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ABSTRACT

This case study examined negotiation tactics and strategies
by challenging the theoretical basis for andvactual use of
William Donochue's negotiation interaction coding system. Three
subproblems investigated the coding categories' construct validity,
the negotiators' coordination and coorientation, and their
constitutive and regulative rules.

The method involved naturalistic observation in a quasi-
experimental simulatidn of a ci?il-suit, out-of-court proceeding.
Twenty subjects role-played as attorneys for the plaintiff and
defendant. Five pairs wefe students in a college course on nego-
tiation, and five pairs were professionals whose work required
bargaining skills.

The negotiators were given hypothetical case "facts" and
encouraged to role play as realistically as possible. Their
interaction was audiotape recérded and transcribed. Following the
negotiation, a questionnaire devised by the researcher sought to
obtain participant perceptions of the event and their opponent's
behaviors, and to indirectly reveal support for or rejection of
Donohue's assumptions. The researcher then applied Donohﬁe's
coding categories. On the next day, participants identified
whether each utterance constituted what Donohue labelled as an
attack, defense, or regression. The interviewer attempted to probe
for further explanation of each remark and its intent. Follow-up

interview questions uncovered levels of coordination through



clarity and understanding.

Data collection and discussion took several forms. Partici-
pants' codings were compared with one anotherQS and with the
observer's, both by individual utteraﬁges and b§ total attacks,
defenses, and regressions. Win/loss outcomes (based on dollar
settlements) and negotiation lengths were compared across negotia-
tions, as were questiomnaire and interview results. Each case was
also examined for unique factors influencing negotiation outcome.

Although participants' interpretations generally upheld the
validity of Donohue's coding categories and revisions, difficulties
surfaced. The system failed to account for the rélative strength
of tactics, or for purely clarifying utterances. Some categories
required development by broadening or narrowing their definitions.
And greater use of attacking tactics did not always correlate with

"coordinated"

win/loss outcome. Further, the more perceptive and
negotiators tended to be more‘successful, with levels of under-
standing critical. Participants did appear to apply rules in
interpreting meaning (constitutive) énd sequencing behaviors
(regulative). However, these did not necessarily match Donohue's
rules.

Serendipitous findings included a tendency for cooperative
negotiations to be characterized by integrative bargaining styles,
while competitive negotiations entailed aggressive, distributive

interaction. Professionals understood and explained behaviors

better than did the student negotiators.



This study also illustrated a conflict between Donohue's
"rule-following" theoretical perspective and the negotiators'
actual behaviors. The "rule-using" orientation of the theory of
the Coordinated Manageﬁent of Meaning.appearéd to better accommodate
idiosyncratic actions and uses of tactics. Suggestions for future
research included continued development of the coding system and
incorporation of the study of elements such as coordination and

prescriptions of force behind negotiators' actioms.
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CHAPTER 1

THE PROBLEM AND ITS SETTING

Introduction

The world is entering into a difficult era
in which growing demands and diminished
resources will increase the frequency and
intensity of conflict between individuals,
groups, and nations. Yet it is evident

from the many tragic episodes in this cen-
tury of deadly quarrels, violent racial and
tribal strife, and destructive civil and
international wars that we know little about
how to cope with conflict constructively.

It is urgent that we develop more systematic
knowledge about the processes of dealing with
conflict, including those of bargaining and
negotiation. (Rubin & Brown, 1975, p. ix)

The need for skillful negotiation increases. Even common
social interaction entails both cooperative and competitive
elements, according to Beisecker (1970), such that when both
parfies come to desire one pérticular end, negotiation must occur.
Chertkoff and Esser (1976) further dispelled the notion that bar-
gaining and negotiation only refer to collective bargaining by
stating, ''Whenever the terms of an economic transaction must be
determined, or whenever a dispute must be settled, bargaihing is
likely" (p. 464).

If negotiation is so commonplace, researchers shOuid be able
to provide numerous methodologies and theories to account for the
processes involved. 1In actual practice, many such conceptualiza-

tions exist, but each possesses limitations. A method must be



found by which to examine negotiation experimentally, yet realis-
tically. And the negotiation behaviors and outcomes must be

anchored in a sufficiently explanatory theoretical base.

Statement of the Problem

This research proposes to extend the Theory of the Coordi-
nated Management of Meaning to explain and describe the process of
negotiation, by testing William Donohue's (1981a) negotiation

interaction -coding system.

The Subproblems

The First Subproblem

Do the coding scheme categories, as applied by the researcher/
observer reflect the actual meanings and interpretations of
the negotiators? In other words, do Donohue's categories possess

construct validity?

The Second Subproblem

Do the negotiators' perceptions and interpretations of one
anothers' verbal utterances reflect coordination and coorientation?

Are tactics and strategies perceived as intended by the opposition?

The Third Subproblem

What will these negotiation codings and participant percep-
tions reveal about the negotiators' constitutive and regulative

rules? What behavior "counts as" what particular negotiation



strategy? What rules prescribe the sequencing of behaviors?

Definitions of Terms

Negotiation Types

Walton and McKersie's (1965) classic overview of studies in
negotiation emphasizes an institutional examination of labor
negotiations, but also demonstrates labor negotiation to be a sub-
set of the larger domain of social negotiations. They offer four
negotiation classifications: distributive, integrative, éttitu—
dinal structuring, and intraorganizational bargaining. Since the
third and fourth types deal primarily &ith in-group ﬁegotiations
such as collective bargaining, the first two relate more closely
to this study.

"Distributive bargaining" includes, ''The complex system of
activities instrumental to the attainment of one party's goals
when they are in basic conflict with those of the other party."
"Integrative Bargaining" functions to "find common or complemen-
tary interests and solve problems confronting both parties'" (p. 4).
So when negotiators' interests do not directly conflict, they may
integrate their goals and share in the outcome. |

Garin, Grant, and Saunders (1973) further distinguish between
these two types of negotiation. Distributive bargaining occurs
when one person's gain requires a corresponding loss to the other.
The distinct conflict between interests results in competing

motives. In contrast, integrative bargaining is a problem



solving form of interaction. Since goals may overlap, cooperation
toward mutual gain serves both parties' interests (pp. 49-59).

Terminology from game theory studies further explains the bar-
gaining process. Watzlawick, Bea&in, and Jackson (1967) define
"zero sum," a term applicable to distributive bargaining, as
including, "Situations in which the gain of one player and the loss
of his opponent always sum to zero . . . the loss of one player is
the gain of the other." Integrative bargaining involves 'varying
sums," or "Situations in which gain and loss are not inversely
fixed and thus do not necessarily sum to zero; they may be directly
fixed, (pure collaboration) or only partially fixed (mixed motive)"
(p. 285).

The role of communication in these two arenas differs.

Garin, Grant, and Saunders (1973) suggest that distributive bar-
gaining involves the hiding of settlement information. The oppo-
sition probes for critical information and often relies on guess-
work for interpretations. Integrative bargaining proceeds more
directly and deliberately; adequate information disclosure depends
upon trust (p. 59).

The discussion of these two types of negotiation wouid not be
complete without a caveat suggesting this distinction to be
deceptively simplistic. First, the parties to a negotiation may
change its' basic nature and thus switch from one type to another.
Studies of the Prisoner's Dilemma game compiled by Pruitt and

Lewis (1977) reveal that bargainers who begin in an integrative



mode often gravitate toward distributive bargaining (p. 169).

The parties recognize the'potential for mutual gain, yet aspire to
"win'" rather than make concessions. Conversely, individuals begin-—
ning with an adversarial perspective might logically recognize
potential mutual benefit of integrating outcomes,

A second reason bargaining may not be solely distributive or
integrative is that the two types lie on opposing ends of the same
continuum. Agreement qecessitates cooperation (Cross, 1969, p.
177; Walton & McKersie, 1965, p. 370), and bargainers experience
at least some degree of interdependence (Garin, Grant, & Saunders,
1973, p. 54). Distributive situatioﬁs therefore often exhibit
integrative characteristics.

Third, even in Donochue's simulation of civil suit proceedings,
more issues exist than distribution of monetary resources. The
primary concern lies in the tangible award of money, but negotia-
tion also involves intangible issues (Karrass, 1970, p. 145; Rubin
& Brown, 1975, p. 10). The maintenance of good will for. ongoing
relationships (Fisher & Ury, 1981, p. 201), or the fulfillment of
interpersonal interorganizational, or international ''needs"
(Nierenberg, 1973, p. 89) exemplify such intangible outcomes.

St the distinction between negotiation types usefully
describes basic attributes of the negotiation procesé, but fails in
evaluating outcomes. This study indirectly investigates this

relationship between distributive and integrative negotiationm.



Negotiation as Process

A study of the negotiation literature reyeals the following
basic attributes descriptive of the process:

1) Two or more parties voluntarily interact in an attempt to
reach agreement on a conflict of interest, wherein desired outcomes
may be negatively correlated (Cross, 1969, p. 3; Donohue, 1981,

p. 273; Garin, Grant, & Saunders, 1973, p. 30; Hamer & Yukl, 1977,
p. 138; Jensen, 1963, p. 549; Rubin & Brown, 1975, pp. 6-18 & 197;
Waltoﬁ & McKersie, 1965, p. 3).

2) Participants interact competitively yet cooperatively; they
'desire to win, yet their mixed motives generally necessitate some
degree of compromise (Anderson, 1978, p. 328; Bartos, 1974, p. 26;
Cross,.1969, pp- 4-6 & 177; Donohue, 1981, p. 273; Garin, Grant, &
Saunders, 1973, p. 54; Spector, 1977, p. 64; Walton & McKersie,
1966, pp. 270-271).

3) Participants base theif actions on preceding behaviors of
the opponent. Negotiation proceeds in a sequential manner; an
action-reaction context controls the selection of strategic behav-
iors (Donohue, 1981, p. 273; Druckman, 1977a, p. 88; Rubin &

Brown, 1975, p. 1l4; Sawyer & Guetzkow, 1965, p. 479; Walton &
McKersie, 1965, pp. 3-6; Young, 1975, p. 5).

4) Communication énd persuasion are integral; althpﬁgh.tac—
tics may involve hiding selected information, both parties
ultimately require some minimum level of coordination of ideas.

Both expect to achieve tangible or intangible goals (Garin, Grant,



& Saunders, 1973, pp. 30-33; Karrass, 1970, p. 145; Rubin & Brown,
1975, pp. 10 & 99; Sawyer & Guetzkow, 1965, pp. 479-480; Spector,

1977, p. 55; Walton & McKersie, 1966, p. 381).

Tactics and Strategies

Tactics include specific, goal-directed actions or maneuvers
completed during the negotiation. A negotiator's strategy con-
sists of a plan to use the tactics while bargaining (Garin, Grant,

& Saunders, 1973, p. 60; Hamner & Yukl, 1977, p. 138; Karrass, 1970,
p. 172). Young (1975) claims that strategic interaction is intrinsic
to any situation involving bargaining. He defines strategic
behavior as involving:
a choice of action contingent upon that individual's
estimate of the actions (or choices) of others in
the group, where the actions of each of the relevant
others are based upon a similar estimate . . . Thus,
strategic behavior will occur whenever two or more
individuals all find that the outcomes associated
with their actions are partially controlled by each
other. (p. 6)
Strategies develop and evolve out of the relationship between
bargainers. - )

Walton and McKersie (1966) stress the '"process'" aspect of
negotiation. At many points in a negotiation, participants decide
to hold firm or make concessions, to make promises or threats, and

so on. The tactics used constitute a mixture of sequenced 'cooper-

ating and defecting choices" (pp. 370-371).



Interactional and Relational Analysis

Donohue (198la) suggests that rather than the content of the
act, the "interact" must be studied té fully understand the "recip-
rocal argument and counterargument, proposal and counterproposal
nature of the negotiation event" (p. 274). This requires an
analytical methodology extending beyond content analysis, which only
seeks to quantify trends in content based on frequencies of occur-
rence (Berelson, 1952, p. 29).

Fisher and Hawes (1971) define the "act'" as "one unit emitted
by one individual," and the "interact," based on Weick's (1954)
definition, as "a contiguous pair of acts" (p. 448). The negotia-
tion interact describes sequenced behavior.

Relational analysis expands upon content analysis by coding

behaviors with recognition of "the 'command' aspects of sequen-
tially unfolding messages'" (Millar, Rogers-Millar, & Courtright,
1979, p. 214). Weick (1954) and Ellis (1979) suggest this sequen-
tial coding reveals patterns in behavior. Thus relational and

interactional anélysis seek to reveal the transactional nature of

communication.

Assumptions

The First Assumption

A negotiation simulation will provide sufficiently realistic
behaviors for study. The nature of negotiation as a process re-—

mains essentially the same--no matter what the content or context,



participants engage in strategic moves and countermoves. Walton and
McKersie (1965) explain that labor negotiation is really just an
example of social negotiation, in which participants '"are attempt-—
ing to define or redefine the terms of their interdependence" (p. 3).
By definition, the case study approach does not require sci-
entific control over procedures. However, since the process of
negotiation itself remains the focus of this study rather than

idiosyncratic aspects within that process, the results should still

prove .valuable.

The Second Assumption

Reactive effects of videotaping will not significantly affect
the outcome of this study. Weiék (1954) observes that most studies
showing interference with behaviors by tape recording were conducted
in therapeutic situations. Non-therapy settings involve no
significant interference, since behaviors stabilize within a short
time after observation begins.

More recently, Nofsinger (1977) claims that even in video-
taping conditions, subjects know they are almost always observed
to some degree. Further, they tend to forget they are being
observed by mid-session. And finally, some basic phenomena do not
change siénificantly with observation anyway. In this instance,
since negotiation intrinsically involves action-reaction and
seqﬁential behaviors, audiotaping should not dramatically affect

their incidence.

Wiemann's (1981) study of videotaping’effects on
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"out-of~consciousness' behaviors found no pattern of statistically
significant differences in terms of responsiyeness or anxiety. He
also demonstrated that taping does not necessarily distort inter-

action.

The Third Assumption

The post hoc labeling or coding of behaviors by the partici-
pants and the observer will not cause serious memory problems or
misinterpretations in applying Donohue's categories. It is not
advisable to stop participants during a negotiation without allow-
ing reactive effects to occur, so the Qbserver is left with post
hoc evaluation as the only alternative.

In addition, more complex interaction schemes are often applied
to the event afterwards to allow more careful evaluation by the
observer. Rogers and Farace's (1975) transactional analysis is
applied post hoc, while Bales' (1951) Interaction Process Analysis
may be applied during or after group discussions. These interaction
analysis schemeg establish a tradition of post hoc assessment which
this study will follow.

Participants' recall should be»more accurate due to direct
involvemept in the event. The supplementary transcription of the
audiotape, the opportunity to listen to the tape recording, and
the interviewer's prompting questions should enhance recall of the

event. This analysis session would be conducted as soon as possi-

ble after the negotiation.



The Fourth Assumption

The observer should consult the actors" interpretations of
their meanings. Harre and Secord's "Opeh'Souls Doctrine" (1973)
suggests that in episodes which are not ritualized and clearly
defined, the ethnomethodologist may obtain useful empirical evi-
dence if "he seeks the explanation of the phenomena he observes in
the account he elicits" (p. 233). The treatment of people as
human beings-entéils the acceptance of Subjects‘ "commentaries
upon their actions as authentic, though revisable, reports of
phenomena, subject to empirical criticism" (p. lbl).

Communication theorists Delia and Crossberg (1977) admonish
researchers to collect desired data "in a fdrm respecting the
data's structured, meaningful character within everyday human life"
(p- 39). They advise researchers to directly ask subjects to
explain their actions.

Pearce and Cronen (1980)‘summarize the work of communication
action theorists who claim that actors' meanings must be taken into
account. '"The things people do--including linguistic and nonver-
bal communicative acts--are essentially mechanical movements, but
are interpreted, and people respond to the interpretationé they
make rather than to the movements themselves" (p. 78).

Cronen and McNamee (1980) studied a young couple wﬁo had
lived together for three years. The researchers challenged three
"false idols" of communication, one of which is that "observers'

codings of conversations can replace actors' idiosyncratic

11



meanings" (p. 2). After eliciting information from each member of
the couple, the observers overlaid their own structure (descrip-
tions) of the pairls relationship. Cronen -and McNamee conclude
that participants' meanings should be.considered to fully under-
stand and codify their interactions.

Further discussion of this issue occurs in the literature on
validating interaction analysis coding schemes. Clearly, however,
the dangers of inaccuracies in participants' codings of their own
behaviors are far less than the danger of tHe fésearcher assuming
his or her own interpretations replace the need to check with the

actor.

Limitations of the Study

Four main limitations should be noted. First, this study will
deal only with one-on—-one, or dyadic negotiation for two reasonmns.
Donohue designed his interaction analysis scheme for one-to-one
interactions. Also, no mechanisms yet exist solely for analyzing
multiple participants in negotiation. As Rapoport (1970) notes
relative to gam;ng, "With more than two players, problems of
definition and classification multiply rapidly" (p. 38). Young
(1975) points out that the complexity of strategic interaction
increase; proportionately when participants must interpret the
tactics of additional parties (p. 6).

Second, this study will emphasize the'vérbal aspects of

negotiation for three reasons. One reason is that Donohue's

original study did not concern itself with nonverbal communication.

12
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Another reason is that although nonverbal cues will be considered
by the observer and the participants in coding and interpreting
meanings, they are not the prime concern of this study. And third,
this researcher is not qualified to analyze nonverbal behaviors in
a microscopic way. This study will therefore concentrate on verbal
interaction.

A third limitation is that this study will not resolve the
complex question of the actor"s 'consciousness'" in rule—-following.
Cronen (1982) admitted that rules theory‘has yet to fully develop
an understanding of the role of consciousness in human behavior.

He suggested Cronen and McNamee's (1980) case study illustrates how
levels of consciousness may be empirically &alidated relative to
rule linkages and conversational logic. But as yet, the degree of
an actor's knowledge of rules is uncertain. So as the assumptions
note, for the sake of proceeding with vaiidating Donohue's coding
scheme, this study assumes the optimal method of challenging
participants' meanings is asking them and utilizing observer inter-
pretations and probing questions to verify those interpretatioms.

A fourth limitation concerns the negotiation coding system
utilized. At the time this study was conducted, Donohue's (1981la)
system had developed eight responding and eight cueing categories
with their attendant rules. Just prior to completion of this
analysis, Donohue (1982) presented an elaborated system with ten
categories of responses and cues. These revisions were therefore

not available to the researcher for use, but will be briefly
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discussed in chapter 4 along with the discussion of this study's

results.

Justification

Relative to Interaction Analysis Schemes

Donohue (1981a) observes, "While several studies have exam-
ined the impact of certain bargaining strategies on outcome, few
studies have developed some means of coding negotiation inter-
action to identify how individuals use communication tactics to
maximize their outcomes'" (p. 273). Donohue hopes to uncover the
content and relational dimensions of communication by focusing on
the interaction process itself. After borrowing from findings in
negotiation theory, Donohue set up 16 negotiation rules and coding
categories which will be further explained in chapter 2, in the
review of literature on interaction analysis.

Donohue (1981b) assumes that his rules represent those of the
negotiators. He claims his system ascertains how rule use relates
to negotiation success. Yet his method merely establishes and
applies coding categories without truly testing their wvalidity
relative to participant meanings. Donohue explains:

Qne way of accomplishing this type of validation
is to use interaction analysis and code each
utterance of the interaction. The key to the )
validation procedure is to derive the interaction
analysis codes from rules, and construct the
coding scheme to reflect the dynamic charac-
teristics of the rule set. The rules become the

conceptual foundation for the interaction
analysis categories. (1981b, p. 110)
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Donohue's work constitutes the most recent attempt to structure an
interaction scheme specific to distributive negotiation. But as
Guetzkow (1950) suggests, validity remains uncertain if it is
merely based on a literature review and not on the conventional
meanings of utterances.

Pearce, Cronen, and Conklin (1980) summarize the failure of
content relational measures for coding communication as lying in
"the ambivalence between actor's meanings and observer's meanings,"
resulting in "the advantage of generalizability at the risk of
being nothing more than an artifact of the fecund imagination of
the observer" (p. 197).

Poole and Folger (1981) stress that in interaction research,
"qualitative data" must be capable of codification by a scheme
which duplicates human interpretive processes. If such validity is
not established, they warn, '"such coding systems may systematically
distort interaction and even produce artifactual data'" (p. 26).

This task of validation has challenged many communication
researchers. Lasswell, Leites and Associates (1949) define
validation of any analytical coding technique as ensuring that the
results obtained by using it describe what they purport tordescribe"
(p. 58). Berelson (1952) emphasizes that the categories are
critical, with observer inference compounding the dangers of mis-
application (pp. 147 & 188-189). Early researchers compared the
coding of one observer with that of others to éscertain inter-

rater reliability and reduce "error of measurement" (Janis, 1943;
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Janis, Fadner, & Janowitz, 1943, p. 293; Lasswell, Leites, &
Associates, 1949, pp. 56«57).

But these theorists and Donohue return full circle to the
initial problem of validation; Donohpe“s comparison of his own
codings with those of other observers verifies reliability, but
not representativeness of coding categories to actual negotiator
meanings. More recent researchers suggest such comparisons also
require empirical measurement of correspondence of scores between
observers and participaﬁts.(Poole & Folger; 1981; Tucker, Weaver,
Berryman-Fink, 1981; p. 170). Cronen and McNamee's case study,
for example, compafed subjects" self-reﬁorted "relational meanings"
with the interpretations of the other member of the dyad, as well
as with the interpretations of the researcher (p. 8).

This study constitutes an attempt to establish the validity
of Donochue's interaction analysis scheme, not the reliability.

Demonstration of the categories' representativeness warrants their

further study and application to negotiationm.

Relative to Negotiation Studies

Justification relative to negotiation rests in two require-
ments: a need to use a mgthod other than games and a need to base
negotiatioﬂ.study on adequate theory.

First, an approach other than gaming should be used. As the
review of negotiation literature in chapter 2 explains, paradigms
such as the Prisoner's Dilemma have provided good research founda-

tions, but fail to represent actual processes involved in
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negotiation. Donohue (198la) suggests that if real life situations
cannot be found for study, simulations should be attempted. This
answers the call of Young (1975, p. 15) and Druckman (1977b, p. 23)
for taking experimental findings out of the laboratory and trans-
lating them for real world practitioners.

Second, the ''process'™ aspect of negotiation requires a more
explanatory theory. Most negotiation studies and theories to date
focus on three elements: the outcome or settlement points, the
process of concessioning, and the attempts of the negotiators to
change the parameters of their negotiation (Cross, 1969, pp. 8-9;
Druckman, 1977b, p. 25). The failure of negotiation theorists to
devise a more comprehensive theory has been criticized as similar
to the blind men describing an elephant by each studying only one
small part of the body (Cross, 1977, pp. 29-30). Patchen noted in
1970:

This review has suggested that there exists a
separation between (a) those theories which are
concerned primarily with whether agreement is
reached and the terms of agreement; and (b)
those theories concerned with actions which
influence the other side's willingness to
accept various kinds of explicit or tacit
agreements. (p. 402)
Bartos (1974) similarly called for a "unified theory" (p. 3), and
in 1977 Druckman was still complaining of "islands of theory"
(p. 17).
This study attempts to examine the general process of

negotiating rather than one particular variable. The strategic,

step-by-step process of behavior modification, as described by
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Spector (1977, p. 56) and Garin, Grant, and Saunders (1973, p. 16)
will be examined, including the concept of coordination. As Rubin
and Brown (1975) note, “It is through the dynamics of this process
that information seeking and disclosure fakes piace. Cooxrdination
is the mechanism by means of which.ba£gaineis attempt to transform
their divergent interests into a mutually agreed upon, convergent

solution" (p. 299).

Along with the process aspect of negotiation, the role of
strategies and tactics must be considered, Numerous authors call
for the discovery of strategic recommendations for negotiators.
Tactics such as hard initial offers and threats have been studied
individually. The popular press is filled with "how to" manuals on
negotiating, listing tactics for increasing success (Coffin, 1973;
Fisher & Ury, 1981; Ilich, 1973; Karrass, 1970; Karrass, 1974).
Unfortunately, no comprehensive theory or rules set integrates
research findings or provides holistic advice to negotiators (Bar-
tos, 1974, p. 166; Cross, 1969, p. 121; Hamner & Yukl, 1977, p. 142).

Walcott, Hopmann, and King (1977) claim that studies which
aggregate strategies and tactics do so at the expense of ignoring
differences in context. They suggest a more microscopic case
study approach, examining tactical behaviors within the context of
antecedent and subsequent behaviors, might reveal regularities and
thus more accurate prescriptions for actual practice (p. 209). A

simulation study, anchored in communication rules theory, should
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therefore produce more reliable, preliminary advice to negotiators

regarding the process or strategies to be used,

Relative to the Theory of the Coordinated Management of Meaning

The Theory of the Coordinated Man;gement of Meaning (CMM)
rests on the premise that people use rules to guide and sequence
their behaviors while interpreting the actions of others. The
chapter 2 rules theory literature review further discusses this
theory, which stresses that consensually shared meanings affect
coorientation between individuals. The communication concept that
meaning is not found in the words, but in the people using them
implies that a hierarchy of meaning exists within given utterances
(Lee & Lee, 1956, pp. 41-56). The actor's perceptual processes
establish meaning at various levels of abstraction in accordance
with constitutive rules. Similarly, one's regulative rules guide
perceptions of how others' and one's own behaviors are or should be
sequenced (Pearce & Cronen, 1980, chap. 5).

Negotiation theorists Walton and McKersie (1965) briefly
describe Dunlop's ''web—of-rules'" concept. Since negotiators'
actions are based on their own rule-making mechanisms, further study
should uncover the logic of this decision making process (pp. 1-2).
This visualization prefaced both Donohue's investigation and this
study.

Communication theorists have issued calls for theoretical

approaches which rules theory seems to answer. Delia and Grossberg



(1977) claim, "The ultimate role of interpretive approaches in our
field, of course, will turn on their yielding analytic tools capa-
ble of revealing important regularities in tﬁe procedures and
practices of communication" (p. 42). ?ucker,:Weavér, Berryman-Fink
(1981) decried communication research toéls which investigate
"linear causality" while claiming to believe in mutual causation
(p. 292). Rules theory appears to answer these challenges, since
the process of negotiation is clearly an episodic activity, involv-
ing mutual causation, and developing sequentially under the appar-
ent guidance of some rule structure.

This study accepts the fundamental bostulate of Watzlawick,
Beavin, and Jackson (1967) as the basis for questioning the assump-
tions of Donohue's coding system. Both rules theory and communica-
tion theory endorse the concept that an utterance has no meaning
until assigned by another individual (p. 101). In this context,
the role of labelling in Donohue's coding system requires brief
explanation. Donohue has assigned a '"code weight" to each category
in his scheme, so as to derive a 'relative advantage statistic' by
subtracting the assigned response code weight of one negotiator's
utterance from the cue code weight of the opposing negotiafor's
utterance in each pair of sequential interactions. These figures
are summed to obtain the total relative advantage which supposedly
reflects upon which negotiator used better attacking, defending, or
regressing tactics»in the negotiation. Donohue believes that the

negotiator who achieves the greater outcome and "wins" will usually

-
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be the individual using strategies more effectively.

This assignment of code weights and comparison of statistics
would be valid only if, first, the rules implicit in Donohue's
system represent negotiator's rules. As Shimanoff (1980) noted is
usually the case, "More evidence is needed if one wants to claim
that the rule had some impact on the behavior" (p. 128).

Further, other factors relevant to the negotiation event must
be also placed in proper perspective. Donohue (1981b) asserts,
"Clearly, the negotiator who is more adept at manipulating the
rules should be more successful (other things being equal)" (p. 109).
It must also be determined then whether negotiators' interpersonal
interaction may be separated from all other factors so as to
directly attribute negotiation success to more expert application
of rules. Consideration of these questions paves the way for gen-
eralizations as to rules usage, and ultimately, expansion of rules

theory to subsume negotiation as a particular type of social action.

Projection of the Thesis

Chapter 1 has ihtroduced the relationship of interaction
analysis, negotiation, and communication rules as the basis for a
case study of negotiation. Chapter 2 will review the literature in
each of these three areas. Chapter 3 will present the methodology

of the case study, and chapters 4 and 5 will discuss its results,

conclusions, implications, and limitatioms.
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CHAPTER 2

THE LITERATURE REVIEW

Interaction Analysis Literature

Fisher, Drecksel, and Werbel (1979) noted that countless
studies validate the existence of patterns in human communication,
both conceptually and empirically. Consequently, the real issue
lies in whether state-of-the-art coding systems sufficiently
represent the communication being studied, and whether they offer
productive conclusions about that communication. An ongoing attempt
by communication researchers exists to ensure that categorization
systems represent actual meanings, and to illustrate the 'presence
of mutual influence'" in communicative interaction (Hewes, Planalp,
& Streibel, 1980, p. 138).

The four methods of analyzing human discourse which influenced
Donohue's coding scheme included content analysis, interaction
process analysis, bargaining process analysis, and transactional

process analysis. The following discussion summarizes each model

and its contribution to the study of negotiation.

Content Analysis

Janis (1943) described content analysis as a means by which
observers use "explicitly formulated rules" yet judgments ranging
from "perceptual discrimination to sheer guesses" in classifying

verbal messages into categories (p. 429).
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Content analysis proceeds with regard to either the structure
of the interaction .between sender and receiver, or the content pat-
terns. Donohue; Hawes; and Mabee (1981) expléined, "the content
approach focuses on the utterance and assesses how utterance pat-
terns serve to orient members to group functioning (what is it?), to
evaluate content (how do we feel about it?), aﬁd to control the
direction of the interaction (what shall we do about it?)" (p. 135).

While the latter part of this definition suggests interaction
process aﬁalySiS (IPA), this explanation serves to stress that a
continuum of potential items for study in content analysis exists.
The IPA variation will be discussed shoftly.

Steinzor's (1949) classification syétem exemplified one of
many '‘pure' content analysis techniques. It included 18 categories
analyzing the content of individual verbalizations in groups, and
three subcategories relating to group, self, and issue. But as
Rogers and Farace (1975) observed, this simplistic system classi-
fied each utterance independently of other utterances, and ignored
the sequential nature of verbal behavior.

One of Berelson's (1952) four criteria for the use of content
analysis specified application to the "syntactic and semantic dim-
ensions of language' (p. 15). '"Pure" content analysis cannot, by
definition, incorporate the relational énd.interactive aspects of

the negotiation process.

Interaction Process Analysis

Bales introduced a more advanced technique; interaction
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process analysis, in the late 1940s. Bales (1970) summarized:

The method of simultaneously classifying the

quality of -the act, who performs it, in relation

to whom . . . is called Interaction Process

Analysis. The term "'process—analysis" is meant

to distinguish the method from "content analysis."

The interaction categories do not classify what

is said, that is the content of the message, but

rather how the persons communicate, that is,

interaction. (p. 92)
Bales' procedure overcame the relational and sequential omissions
of content analysis. However, as Bales (1951) originally admitted,
his technique solely concentrates on observing resolution of group
task and social-emotional difficulties (p. 36).

Walcott, Hopmann, and King (1977) also noted, "Bales' system,
however, is more suitable for the analysis of essential cooperative
behavior than for mixed-motive negotiation. It does not allow for
the coding of manipulative behavior (e.g., threats, promises, com-
mitments or for the clear identification of concessions or other
position changes" (p. 203).

Soskin and John (1963) sought to overcome Bales' limitations
with their own interactional scheme. Thelr categories distinguished
between the informational and relational functions of talk. Al-
though this system stressed interaction and sequencing of responses,
it still omitted categories specific to negotiation.

Rogers and Farace (1975) summarized the problems of similar
adaptations of interactional coding systems:

Most of the techniques, however, have a strong
emphasis on the report or content aspects of

interpersonal interaction, rather than on the
relational aspects . . . . The methods of



Bales and of Soskin and John are examples of

classifying messages on the basis of the

function of the act for the group. Most of

the systems have not attempted a transactional,

systems—level analysis of communicative acts.

(. 228)
McGrath and Julian (1963) adapted the IPA by adding a category for
"structuring activities" which categorized acts determining the
procedures for sequencing differences of opinion. Angelmar and
Stern (1978) rejected this revision as setting procedures but not

examining the activities which parties use to influence one

another (p. 94).

Bargaining Process Analysis

Because these attempts to revise IPA still failed to account
for negotiation strategies, Scheidel and Crowell (1961) developed
bargaining process analysis. Their categories for the study of
group interaction were later adapted by Beisecker (1970) for the
examination of mixed—-motive iﬁteractions. This improved upon con-
tent or interactional schemes by focusing on ideas rather than on
negotiators' behaviors (p. 158). B

Angelmar and Stern's (1978) system elaborated upon Walton and
McKersie's (1965) four types of bargaining tactics, asserfing that
the behaviors suggested by those processes also pertain to a par-
ticular bargaining event, Their categories included questions,
self-disclosures, recommendations. and warnings, positive and nega-
tive normative appeals, commands, promises and threats, and

rewards and punishments. Although the authors called for further

study, they suggested, '"Three areas appear particularly promising
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for applying the present schemg: diagnosis of bargaining behavior,
discovery of its determinants, and development of prescriptive bar-
gaining principles" (p. 100).

Walcott, Hopmann, and King (1977) described Walcott and Hop-
mann's version of bargaining proces§ analysis (BPA). Negotiators'
behaviors were classified into one of 13 categories, which in turn
were organized into five groups: substantive, strategic, task,
affective, or procedural behaviors. This system accommodated more
effective examination of neéotiation strategies such as "soft"
versus "hard" bargaining strategies, among others. The authors
hoped further study wéuld apply BPA to Both.game and real world
negotiations. To daﬁe, however, no generalizations exist regarding
which bargaining tactics are most effective, except under rela-

tively controlled conditions.

Transactional Process Analysis

A fourth technique sought to deal with both the relational and

process aspects of bargaining interaction. Rogers and Farace (1975)

described their technique as follows:

The development of a transactional coding scheme
combines several current mutually reinforcing lines
of theoretical concern. First, it focuses on the
observable, ongoing aspects of interpersonal inter-
action, rather than on internal consequences. - Sec-
ond, it is concerned with the form, or structure, of
interaction, as distinct from a concern for referent.
And third, it stresses the systemic aspects of com-
munication rather than individual behavior. (p. 237)

A three item code first identified the person speaking, second, the

type of remark, and third, the purpose of that utterance. This
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system reflected the fact that the second message in a series con-
firms the first, and also provides the stimulus for yet another
transaction (p. 228).

Despite this emphasis on the sequencing of talk, Donchue
(1981a) claimed transactional analysis focused on the communication
dyad but still omitted strategies specific to negotiation. He felt

this model could be revised to study negotiation more appropriately.

Donohue's Negotiation Interact Coding Scheme

Donohue (198la) offered his negotiation interact coding system
to incorporate both content and relational aspects of negotiation.
Accepting definitions of negotiation as a mixed-motive, cooperative
yet competitive situation, he based his system on three assumptions.
First, participants assume that a particular act by the opposition
constitutes a strategy designed to win some advantage. Second, par-
ticipants seek to ''coordinate their expectations about what each
other is willing to accept,' by searching for information about the
other individualjs acceptable settlement points. Each statement is
scrutinized for its value in revealing the opponent's "bottom line."
Third, the participants accept the other's statements at face value,
and design their succeeding utterances as responses. Donohue thus
claimed the outcome of a negotiation depends upon how the utter-
ances are sequenced in relation to one another (pp. 273-274).

Using conclusions from game theory and bargaining studies,
Donohue formulated a set of rules generalizing how negotiators

sequence behaviors. These then operationally defined a set of
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coding categories similar to those in Rogers and Farace's (1975)
scheme. However, Donohue's rules incofpofated Cushman and Craig's
(1976) assumption that all communicators' utterances simultaneously
respond to a partmer's previous utterance, and cue or constrain

the other party's subsequent utterance;. Thus each utterance was
to be coded twice, as a response and as a cue, relative to tactical
significance as an attack, defense, or regression.

Donohue (198la) defined attacks as maintaining the offensive
for the user by challengihg or discrediting and forcing the opposi-
tion to yield control by continuing in a particular direction.
Defensive tactics serve to deflect opponent attacks and bolster one's
position by forcing the opponent to respond without necessarily
attacking or modifying that person's position. Regressions entail
downgrading expectations through acceptance, concessions, and/or
revelations of weakness and a lack of confidence in one's own
position (pp. 276-277).

Donohue used three digits to code each utterance. The first
denoted whether the remark Qas a 1) talkover (spoken during an
opponent's utterance), 2) question, 3) assertion, or 4) noncomplete
(unfinished remark). The second indicated whether the uttérance
was being coded as a 1) response, or 2) cue. The third digit was
selected from among a response set and a cue set. The combinations
of codings were to illustrate ''the changing patterns of relative
advantage throughout the negotiation" (198la, p. 277).

Donchue revised his negotiation rules at several points, with

the most recent 1982 revision presented after this case study had
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utilized the 1981(a) coding categories., Figure 1 illustrates the
categories in their response and cue, and attacking, defending,
and regressing functions. The differences Between this scheme and
the later adaptation are described in chapter 5 with the results

and implications of this study.

RESPONSE CODES CUE CODES
Attacking: Attacking:
1) Topic change 1) Charge fault
2) Initiation 2) Threaten/promise
3) Offer
Defending: 4) Charge and deny
3) Conditional other support
4) Nonsupport - Defending:
5) Answer 5) Deny fault
6) Self-support
Regressing:
6) Other support Regressing:
7) Disconfirmation 7) Concession
8) Other 8) Other

Figure 1

Response and Cue Code Categories

Each negotiation rule and its corresponding code requires expla-
nation. The following discussion explains the coding categories
from Donohue's (198la) study, along with corresponding rules appear-
ing in additional sources.

Responding categories. From among the attacking response codes,

"topic change" refers to the advancing of a new, more powerful point.
Rule 1 states, "When the opponent relinquishes control of the nego-
tiation through a defending or regressing cue, the negotiator has

the right to change the topic or in other ways control the direction

of the interaction. Exercising this right obligates the opponent to
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continue the expressed direction or risk appearing weak in retreat"
(1981b, p. 112).

The "initiation" category involves the taking of initiative
through making the first move. Responding rule 2 suggests, "Either
negotiator has the right to initiate tﬁe negotiation when no prior
.iﬁitiation rights have been negotiated; Ekercising this right obli-
gates the other also to begin the bargaining process or risk appear-
ing uncooperative" (1981b, p. 112).

' involves

The first type of defense, "conditional other support,'
a cooperative yet reserved attitude such as indicated in saying, 'Yes,
1 agree, but . . . " This rule states? " "When the opponent cues with’
an attack that is difficult for the negotiator to reject without
appearing uncooperative, the negotiator is still obligated to reject
or in some way challenge the attack . . . . However, the negotiator
can still reject the attack cooperatively by supporting the opponent's
point as a set up for a refutaﬁion" (1981b, p. 112).

A "nonsupport" defense encompasses any challenge, rejection, or
disagreement. This rule reads, "When the opponent cues with an
attack, the negotiator is obligated to reject or in some way chal-
lenge the attack. Failure to challenge can be viewed as avsupport for
the attacking point" (1981b, p. 112).

An "answer" involves any response without important settlement
information which merely continues the interaction without constraint.
"Answering questions can be viewed as extending the discussion with

minimal impact on the answerer's expected outcomes' (198la, p. 279).

Among the three types of regressions, "other support" entails
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support for the other with less reservation than in “conditional other
support." This rule states, '"When the negotiator gives unqualified
agreement, assistance:'acceptance or approval to'any cue the opponent
presents, the negotiator acknowledges Fhe legitimacy of the cue"
(1981b, p. 112), This tactic becomes regressive because it yields
control.

"Disconfirmation'" stems from the rule, ''When the opponent cues
with an attack (or other statement requiring a specific response), the
négotiator is obligated to address the substance of the attack. Fail-
ure to address the cue by changing the topic; or in other ways ignor-
ing it, can be viewed as tacitly concediﬁg or supporting the point
being attacked" (1981b, p. 112). Such a move_implies weakness.

The "other'" category simply includes any unclear or unrelated
utterance. This rule states, '"Given the competitive nature of the
interaction the negotiator is expected to provide a ‘competent'
response to the opponent . . . . Failure to present a strategic
ut terance as a response can be interpreted as some evidence that the
user's focal point is unfirm or inexact" (1981b, p. 112)., Since
this move relinquishes the opportunity to make a more effective move,
it is regressive in nature.

Cueing categories. Donohue suggests that four types of attacks

exist. "“Charge fault" attributes blame by directly discrediting the
opponent. The first cueing rule notes, "Discrediting, weakening, or
in other ways attacking an opponent'S’positioﬁ obligates the oppo-

nent to respond or defend himself; or risk conceding the point being

‘attacked" (1981b, p. 111).



32

The "threaten/promise" code revised a previous rule which read,
"Threatening an opponent or his position obligates the opponent to
respond or acknowledge the threat or risk antagonizing the user of
the threat" (1981b, p. 111). The concept of a promising tactic
involves suggesting rewards along with the possible penalties to the
opponent for responding or failing to respond as desired.

"Offer" refers to initial offers and repetitions since they
indicate commitment. '"Proposing an offer to an opponent obligates
the opponent at least to consider the offer because 6fférs tend to
structure bargaining parameters' (1981b, p. 111).

"Charge and deny' constitutes the fourth.fype of attack, which
the cueing rule explains. '"When attacking and defending cues are
provided in the same utterance, the presence of the defending cue
(deny) gives the opponent the option of responding to either cue,
somewhat attenuating the attacking power of the charge attack"
(1981a, p. 280). The opponent therefore must decide how to respond
to this tactic.

Out of the defending categories, 'deny fault" involves refusal
to accept blame. The rule suggests, "Successfuily rejecting an :
attack by devaluing the opponent's products or denying thé accuracy
of some information sustains the user's position but does not nec-
essarily demand a response from the opponent unless it is combined
with an attack™ (1981b, p. 111).

"Self support," as a defense; similarly deflects attacks with-~

out strongly constraining the opponent. ' This rule states,
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"Providing information supporting the negotiator's own point of view
bolsters the user's position but does not necessarily constrain or in
other ways control tﬁa'neﬁt utterancé:unless the information is heard
as an attack' (1981b, p. 111);

Of the two cueing rules whicﬁ;act as regressions, “concession'
suggests weakness; especially when made in the face of an attack.

This rule sLates; "Concessions are viewed as clear indications of
decreased expected outcomes" (1981a; p. 280). Donohue defines a con-
. cession as including any dollar offer which.is.less than the pre-
viously suggested or agreed upon dollar offer. -

The last cueing regression, "other" is similar to the correspond-
ing response category in that it refers to ambiguous utterances
relinquishing control of the interaction. The accompanying rule
includes "Any cue not conforming to the above category specifica-
tions. Cueing utterances that are unclear or unrelated to the nego-
tiation imply a lack of strength in one's offensive potential" (1981la,
p. 280).

Integration. Donohue (198la) also assigned relative power
weights to each of these coding categories, explaining that ""'some
attacks and regressions were clearly more powerful than otﬁers in
structuring the outcome. To ignore these differences would make the
coding scheme less sensitive to changes in each negotiator's rela-
tive advantage" (p. 280). The so~called "intense" and "less intense"
groupings resulted from the amount of information the particular
tactic gave to the opponent about the user's expectations, and the

clarity with which the tactic met the criteria for constituting an
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attack or regression. Numerical weights were used to compare tac-
tical use, as plotted in graphic form.

Donohue hypothesized that successful negotiaforS‘use attacks,
defenses, and regressions more effectively. He engaged 20 pairs of
college students in mock civil suit; 0Ut“0£?COUI£ proceedings, Six-
teen negotiations supported his hypothesis: individuals using more
attacks "won;" according to his operational definition of success as
"the amount of the subjéct's settlement in proportion to the amount
for which the subject was negotiating originally" (1981a, p. 283).
Donohue rationalized possible alternative explanations for the out-
come of the remaining four dyads, sucﬁ.és:extreme initial offers or
frequent concessioning.

Donohue offered four conclusions relating to the method used
and implications for further study. He claimed his coding scheme
represented one of the first attempts to code interaction in a dis-
tributive negotiation in terms of content and relational functions,
or responses and cues. He also claimed to have been the first to
differentiate betwéen tactical functions of attacking, defending, and
regressing, and to relate these tactics directly to negotiation out-
comes.

Donohue (1981a) also concluded that his results "“demonstrate
that the outcome of a negotiation eyent can be predicted from the
structure of the negotiation interaction as it eyolves over time."
He asserted that this "processual" viewlof a negotiation, illustrating

which tactics "are most effective in relation to which tactics" will
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allow researchers to evaluate the competence of negotiators (p. 285).

Donohue presumed to haye begun the task of indicating the inten-
sity of such tactics through his weighting procedUres; since he recog-
nized the differing power of certain moves . He suggested future
observers could code utterances by category but also subjectively rate
the strength of each tactic. He offered no method by which to accom-
plish this task, however.

Donohue's negotiation interaction analysis therefore developed
out.of the content analysis tradition, having benefitted from improve-
ments adopted by bargaining process analysis and transactional process
analysis. Its categories and structure feflected an attempt to adapt
utterance analysis techniques to a specific type of communication
event-—-negotiation. The literature review proceeds by summarizing

major negotiation literature to date.

Negotiation Literature

Negotiation studies have centered on one of two possible

orientations: a concern for the methodology used, or the underlying

theory to be tested. Negotiation methodologies include game theory,’
parasimulation, and real world observation. Negotiation theories may
be summarized as psychological-sociological, economic, strategic,

and proces; oriented. Each of these orientations must be discussed,

beginning with the methodological paradigms, since most theory to

date evolved from their study.
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Negotiation Methodologies

Game theory.  Of the three methods for negotiation study, games,
simulations; and obserVations; gaming has been most prevalent by far.
Beisecker (1970) explained that game theory is répresented in mixed
motive situations wherein participants must make appropriate decisions
to reach some goal, Their competitiveness or cooperativeness may
thus be examined. Von Neumann and Morgensten first conceptualized the
application of games to negotiation in 1947, and Nash (1950) and
Harsanyi (1956) followed.

Rubin and Brown (1975) found that of the 500 negotiation studies
completed over the preceding ten years, fhe Prisoner's Dilemma game
accounted for over 300, the Parcheesi Coalition game for about 40, the
Acme Bolt Trucking game for 25, and the Bilateral Monopoly game for
25 more (pp. 19-20). Since these four games dominated negotiation
research, each requires explanation and description.

The Prisoner's Dilemma games involve the making of simultaneous
choices by participants and the receipt of '"points" based on a pay-
off chart. A matrix expiaining potential outcomes is derived, so that
situational, psychological, and othgr variables may be manipulated
and their effects on interaction and outcome observed.

The Parcheesi Coalition game, designed by Vinacke and Arkhoff
in 1957, focused on how individuals join in forming coalitions., Par—
ticipants moved playing pieces on a game board from start to finish,
based on a nﬁmerically weighted marker. Joining together in alli-
ances allowed the combining of dice throws and thus greater speed in

reaching victory.
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The Acme-Bolt Trucking game, invented by Deutsch and Krauss in
1960, inyolved two individuals role playing trucking firm managers
who wished to deliver merchandise to their destination in the least
time required. Of two routes, one is ghorter but allows passage of
only one wvehicle. Players avoid stalemate only if they elect to
cooperate.

In the Bilateral Monopoly game a single buyer and seller nego-
tiate the sale price of imaginary merchandise. The buyer attempts to
decrease costs and the seller to increase profits in accordance with
a given payoff table. The offer and counteroffer, sequential nature
of this game most closely resembles actuél negotiation, thus lending
it to use in the economic theory of negotiétion.

Despite the prevalence of the gaming paradigm, numerous short-
comings limit generalizability of game findings. Walton and McKersie
(1965) suggested two initial problems with their basic format. First,
games tend to oversimplify the various '"alternative courses of
action" available to the participants. Actual negotiation is much
more complex. Second, games generally establish a fixed possible.
outcome and thus numerical "points" are also static (p. 48). In
real world varying sum, integrative situations, or in fixed sum,
distributive situations, participants may redefine the relative
values of the issues involved.

Hamner and Yukl's (1977) literature review noted a third short-
coming of game theory: simultaneous decision-making fails to
resemble the sequential format of aétualvnggotiations where

participants constantly challenge and attempt to out—guess one
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another (p. 143).

Young (1975) suggested a fourth criticism. The focus of a
given game limits the generalizability of findings by emphasizing
outcomes rather than procedures, and ignoring the "process" and
strategies involved (p. 4). Zartman (1977) noted, "Game theory mis-
takes repetitive strategy for Interactive strategy in which parties
use various means of persuasion to modify the others' values" (p. 73).

A fifth; critical limitation of game models rests in the lack of
communication between parties. Most game theory-based studies fail
to incorporate sequential communicatiﬁe interaction (Beisecker, 1970,
pp. 149-150). Theye and Seiler (1979) éfiticized these static
exchanges limiting communication to a "one way'" orientation, ignor-
ing the process involved and the continuous verbal and nonverbal
exchange (p. 377). Hammer and Yuki (1977) described game models as
"a highly artificial situation" (p. 156). Nierenberg (1973) stressed
that '"Negotiation depends upon4communication" (p. 4). When communi-
cation is introduced to the model, dramatic changes result in terms
of the effectiveness in bargaining by the two parties (Rubin & Brown,
1975, p. 99). As Fisher and Ury (1981) summarized, '"Without commu-
nication, there is no negotiation" (p. 33).

Despite the wealth of ideas generated from game theory research,
limitations necessitated the search for improved models, Thus
theorists created economic modelg from the original bilateral mono-
poly game to establish a more realistiﬁ intefactiVe‘sequence involv-
ing sequential offers and:.counteroffers, varying degrees of infor-

mation, and flexibility in payoffs. Since economic theories closely
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relate to improved gaming models, their discussion continues in the
review of the four main negotiation theories.

Parasimulation, - The parasimulation methodology retains similar-

ities to game models yet fncorporates revisions fo overcome deficien-
cies. Stern, Sternthal; and Craig (1973) creditéd Guetzkow's
"international simulation" for some of the elements of this model,
explaining that the design of parasimulation "falls somewhere between
a straightforward simulation and a game" (p. 170). Stern et al.'s
paradigm involved the role playing of two groups, one as the "Sur-
gical Manufacturing Company,'" a fictitious producer of microscalpels,

" the sole area distributor of the

and "Wholesale Supply Company,
scalpels. Negotiations proceeded to determine the price and quan-
tity desired. The creators concluded this parasimulation fostered
realistic interaction and conflict management, while retaining suf-
ficient experimental control over important bargaining variables

(p. 176).

The model used by Donohue (198la) in his rules approach to
negotiation involved the role playing of a civil suit, out-of-court
negotiation, as designed by Williams (1971). This simulation
allowed role playing without the game models' restrictions; yet
sufficient. control over conditions to allow more valid comparisons
between bargaining pairs. .Relatiye to gaming, then, the parasimula-

tion method appeared more realistic for studying the negotiation

process.
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Real world observation. The final method, real world

observation, involves examining actual negotiations. Yet this
method's descriptive orientation caused researchers to avoid it in
favor of models allowing manipulation of variables, and in favor of
equations assumed to have predictive validity. Patchen (1970)
explained, '"there is a temptation--especially in the laboratory--
to study one, or a few isolated variables as they affect conflict
and cooperation" (p. 289). The resultant conclusions obviously
possessed limited generalizability.

Zartman's (1977) edited work sampled negotiation studies based
on actual negotiations, from British foreign policy argumentation in
1918 to the 1973 Vietnam negotiations. However, these studies based
their analyses on a relatively narrow theoretical orientation. A
more encompassing theory has yet to be outlined from such work.

Rubin and Brown (1975) observed,

Bargaining, after all, goes on all around us, all

the time, in innumerable contexts. Yet how often

have we taken advantage of this fact and left the

experimental laboratory in search of real bargain-

ing incidents? Clearly there is a need for more,

much more, observation of as well as intervention

in the bargaining process as it occurs in reality.

(p. 298)
The study of negotiation clearly'requires some conceptual anchor, a
theoretical base. The methodology of observing real world negotia-
tions floundered due to inadequate theory which has reflexively

depended upon gaming, simulation, or real world observation for

development.
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Theoretical Perspectives

Examination of the four main theoretical perspectiyes of nego-
tiation reveals the close relationship between methodological and
theoretical developments. Four negotiation theories summarize the
literature. First; the psychological—sociological or personality
approach focused on attributes of the negotiators themselves rather
than tHe process in which they engage. Second, the economic or
learning model developed mathematical equations and utility curves to
describe gaming and bargaining. Third, strategic analysis evaluated
outcomes from game models so as to generalize regarding the most
effective strategies. Fourth, process analysis evolved from all three
types of methodologies and observed that negotiation involves the
interrelationship between numerous variables, but particularly the
interactional attributes brought to the negotiation by the partici-

pants (Zartman, 1977, pp. 71-75).

Psychological-sociological perspective. Personality and psych-
ological variables obviously exért some degree of influence on the
outcome of negotiations. Numerous theoretical models have been devel-
oped relative to these variables. Sawyer and Guetzkow (1965) offered
the first comprehensive 'social-psychological" model which included
five elements: goals and motivations, the negotiation process, the
outcomes, background factors (culture, relationships, etc.), and
specific situational conditions (p. 467). The authors admitted the
need for further study of the relationships among these variables.

Terhune (1970) summarized methods for studying personality

effects on negotiation: general observation during game trials,
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matching subjects with role playing confederates, and matching sub-
jects based on personality comparisons. .He noted that although per-
sonality is admittedly an intrinsic variable; extrinsic, contextual
factors may interact with and influence manifestations of personality
in the negotiation (pp. 229-230).

Hermann and Kogan (1977) reviewed studies involving over 1100
trials of the Prisoner's Dilemma game. The effects on bargaining of
eight key personality variables were summarized: anxiety, authori-
tarianism, cognitive complexity, tendency toward conciliation, dogma~
tism, risk-avoidance, self-esteem, and suspiciousness. Six of these
eight variables showéd significant intefactive effects in dyadic
analysis. However, Hermann and Kogan admitted that these variables
constitute only a small determinant of bargaining outcome (pp. 247-
274).

Spector (1977) also examined behavioral styles, personality,
and psychological climates in a Lewinian or field theoretic approach
to negotiation. He criticized behavioral findings of the 500 studies
reviewed by Rubin and Brown (1975), which suggested that although
some researchers found significant relationships between particular
personality attributes and outcomes, others did not. Furfher, the
specific underlying psychological varigbles accounting for these
effects in the negotiation process were unclear (pp. 55~56). Thus
personality, psychological, and sociological theories unduly re-
strict consideration of the negotiation event to only a few of many

important variables.
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Economic modeling. The second type of theoretical orientation

underpinning negotiation study, economic modeling, evolved out of
the Bilateral Monopoly game. Economists and mathematicians sought a
deterministic framework with which to model negotiation processes,
and ultimately to allow prediction of union wage demands and the
effects of oligopolies on economic conditions (Young, 1975, p. vi).

Nash's (1950) original economic model primarily considered the
utility values——acceptable points of settlement-—-to the negotiating
parties. Nash believed agreement would be reached in that area of
solutions lying between the two parties' '"bottom line'" utility possi-
bilities (pp. 155-162).

Zeuthen's (1930) model offered an equation for the prediction of
negotiator outcomes, assuming that the negotiator had knowledge of
the other's utilities (pp. 104~150). Pen, Cross, Coddington, and
Nicholson each also offered similar versions of utility wvalue
modeling.

Such models' theoretical assumptions included a distinct range
of outcomes (Young, 1975, p. 131), with definite pain and pleasure
functions identifiable for both parties (Mabry, 1965, p. 502).

Cost versus benefit functions influencing parties' behaviofal deci-
sions were represented graphically, as zones of utility functioms,
or mathematically, as variables in equatioms.

Like the psychological-sociological perspective, the economic
perspective again suffered from theoretical and practical limita-
tions. Cross (1969) admitted that many models overemphasized the

model over the process (p. 69). Young (1975) warned that economic
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models ignored the role of critical variables, but especially the
effect of bargaining skill, on negotiation outcomes. Finally, their
quantitative emphasis limited the applicability of economic models to
negotiation situations with less clearly defined parameters (pp. 141~
143).

Although economic models sought to develop not only a descrip-
tive but a predictive formula for evaluating negotiation outcomes,
they still possessed theoretical and process-oriented flaws. As
extensions of the game theory methodology, they did not provide a
sufficiently explanatory theory.

Strategic analysis. A third theoretical vantage point concerned

the effects of various influence strategies on negotiating behaviors.
Game models generally measured how effectively the negotiators fol-
lowed both their own and game rules to develop successful strategies
(McGinnies, 1970, p. 412).

Donohue (198la) reviewed previous studies and based construction
of his negotiation "rules" on generalizations of tactical and
strategic effectiveness. Walton and McKersie (1965) pioneered the
first comprehensive examination of strategy types, claiming to have
paved the way for development of theory. Yet most studenﬁs of
negotiation still concentrated on isolated variables, testing the
impact of strategies such as advancing a "hard"” or "tough" position.
For example, Bartos (1974, p. 166) and Hammer and Yukl (1977, p.

155) independently concluded that tough strategies result in more

favorable outcomes for users than "soft" strategies.
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More recent syntheses of such findings resulted in taxonomies
listing tactics and strategies ranging from the use of deliberate
deception such as "inscrutability," or "Bre'r Rabbit' approaches, to
conciliatory positions such as "split the difference," or "draftsman-
ship" (Edwards & White, 1977, chap. 3; Fisher & Ury, 1981, pp. 137-
148).

Despite the proliferation of strategic advice, many short-
comings made strategic analysis less sound as theory. Hamner and
Yukl (1977) challenged generalizations due to their foundation in
games, which often used diverse criteria to evaluate effectiveness
of strategies,.or failed to realisticaliy mirror actual negotiations
(pp. 156-157). As yet, no solid theory exists, primarily because
no tactic or strategy succeeds in all conditions with all opponents
(Hamner & Yukl, 1977, p. 157; Karrass, 1974, p. 216; Schelling, 1960,
p. 4).

The elaborate interrelationship of variables in the negotiation
process defies simplistic generalizations about effectiveness of
strategies. Noretheless, the promise of strategic analysis may lie
in its incorporation into a larger theoretical orientation.

Process analysis. The fourth theoretical perspective, process

analysis,-took a more holistic view of the actual negotiation event,
viewing it as "a learning process in which the parties react to each
other's concession behavior" (Zartman, 1977, p. 73).

Based on the economic models and theories, the learning process

specified that each move and demand in a negotiation results from
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original intentions, and adaptations of those plans based on newly
found knowledge (Cross, 1977, p. 29). Siegel and Fouraker's (1960)
Bilateral Monopoly studies varied negotiation conditions and informa-
tion to evaluate the effect on negotiators' behaviors. Similar to the
findings in small group research, Siegel and Fouraker established a
four~step pattern of bargaining: negotiators advanced demands,
experienced failure, made concessions while adapting aspirations, and
ultimately discovered the "Pareto optimal set' or ideal outcome

(p. 90). Sawyer and Guetzkow (1965) visualized a similar sequence
(pp. 471-472).

The process approach to negotiation more effectively encom-
passed game, simulation and real world methodologies, and more
closely resembled actual negotiation interaction than did previous
perspectives. As Zartman (1977) noted, the process approach recog-
nized that "behavior not only responds to behavior . . . but
because of that fact, behavior can be used to evoke responsive
behavior" (p. 74).

On the basis of the foregolng discussion of methodological
and theoretical approaches to the study of negotiation, cautious
generalizations may be made. First, simulation appears td be the
most useful method of study at present. Its realism yet capacity
for experimental control lend it to continued fruitful study.

Second, the process approach appears to be the most promising the~
oretical orientation, since it incorporates the interaction of the

negotiators yet retains consideration of elements from the other



47

three theories——personality, economic, and strategic variables--in
their relationship to the negotiation process. Indeed, the concept
of codetermination of behaviors closely resembles the primary

assumption of one particular communication rules theory, the Theory

of the Coordinated Management of Meaning.

Rules Theory Literature: The Coordinated Management of Meaning

Rules theory will be discussed through first, a brief examina-
tion of its development, second, definition of important concepts,
and third, expansion to include negotiation as a particular form of

social action.

Evolution of the Rules Perspective

Shimanoff (1980) summarized evolution of the rules perspective
from two standpoints: the denunciation of models portraying man as
a mechanistic organism with little control over responses to stimuli,
and the embracing of a proactive model suggesting that man rationally
chooses how to behave. These choices are claimed to be made on the
basis of rules (p. 32).

The rules perspective developed from many areas of knowledge.
Pearce (1980) summarized:

Rules theorists could trace their lineage back to
Kant, Wittgenstein and other academic heroes, and
could look laterally to ethnoscience, ethnomethod-
ology, phenomenology, hermeneutics, sociolinguis—
tics, generative linguistics, cognitive psychol-
ogy, etc., for cognate studies and even research
exemplars. (p. 2).

Numerous strains and interpretations of rules resulted from this

diverse past. Shimanoff (1980) described Toulmin's seven-part



48

taxonomy of rule-related behaviors, hierarchically arranged from the
least to the most rational and conscious: behavior which occurs '"as
a rule," behavior which occurs with regularity, rule-governed
behavior, rule-conforming behavior, rule-applying behavior, rule-
following behavior, and rule-reflective behavior (pp. 119-120).

Pearce (1980) differentiated these rules approaches into three
primary types: rule-following, rule-governed, and rule-using behav-
ior. The rule-following approach assumes empirical generalizations
" or "weak laws" may be constructed, based on behaviors which occur
with some regularity. Nofsinger (1976), Hawes (1976), Donohue
(1981a, 1981b), and other interaction analysts uphold this tradition.

The limitations of the rule-following paradigm include first,
its inability to account for varying levels of abstraction or meaning
(Pearce, Cronen, & Conklin, 1979). It also fails the test of "gen-
erality," defining just how often this weak law actually occurs.
Finally, it assumes social homogeneity in order to draw its generali-
zations. Clearly, human beings differ considerably, as do the commu-
nication episodes in which they engage. The flaws in Donohue's study
may stem, in part, from this theoretical base.

Pearce's second theoretical type, rule-governed behavior,
assumes individuals "know'" the rules and act accordingly (Ganz, 1971).
Cushman utilized Toulmin's practical syllogism to explain this per-
spective; Shimanoff (1980), Reardon (1981), and Smith (1982) also

adhere to this paradigm.

One shortcoming of this approach rests in the assumption that
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humans always "know'" the rules which govern their actions. Individ-
uals at times act without conscious purpose. further, the question
of social homogeneity again arises. Whether or not individuals
"know" their rules, do they know the same rules?

The third rules perspective, rule-using, suggests a "matrix" of
social rules exists as the ground on which persons act (Pearce, 1980,
p. 11). Humans are competent enough to know that a rule does exist,
even though they may not fully articulate it, and they see to it
that théy use the rule. Cronen, Pearce, and Harris' (1979, 1981)
work with the Coordinated Management of Meaning most closely
resembles this viewpoint.

In contrast with the other two rules approaches, the rule-using
perspective as yet claims behaviors cannot be predicted on the
basis of empirical generalizations. It allows for social hetero-
geneity since individuals' "competence" determines how they interpret
and follow rules. While fhis fheory is still in its early stages of
development, it offers an explanation which accommodates the pro-
active, individualistic nature of human behavior. As a result, it
forms the basis for this study.

The application of rules research to conversation and other
interaction preceded Donohue's work by several years. Morris (1978)
noted:

Much rules research is done by analyzing transcripts
of conversations and formulating rules which explain
the patterning of these conversations. Such utter-

ances within conversations as question-answer pairs

(Speier, 1973), summons answer pairs (Schegloff,

1968), conversational openings (Schegloff, 1968),
demand tickets (Nofsinger, 1975) and ritual
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insults (Labov, 1972) have been examined in this

way. Moreover, other pragmatic matters like

turn-taking (Sacks, Schegloff and Jefferson,

1974; Wiemann and Knapp, 1975), and structural

imperatives of conversational episodes (Frentz

and Farrell, 1976) have been investigated by

rules researchers using transcripts. (p. 2)
In the rule-using tradition, then, Donohue applied his coding
categories to negotiation simulations with the purpose of formulat-
ing rules to account for how individuals "win" (1981b, p. 120).
The win versus lose "outcome" was to be correlated with particular

behaviors or tactics. Universal rules or generalizations would

then be constructed.

Definitions of Rules Theory Terminology

Definitions of important concepts in rules theory follow.
Most of these explanations specifically relate to the theory of
the Coordinated Management of Meaning (CMM).

Definition of "rule'". Shimanoff (1980) summarized the work of

"norms ,"

many previous rules theorists by referring to notions of
"expectations" to which people are expécted to conform, "criteria for
choice" by individual actors, or '"sets of instructions" which account
for speakers' behaviors (pp. 71-72). Pearce and Cronen (1980) called
rules, "descriptions. of how persons process information" (p. 138).

Harré and Secord (1973) labelled rules as propositions which
guide action and determine expectations for other persons' actions.
They claimed the self-generative mechanisms for following rules

explain many patterns of behaviors which sociologists have sought“to

understand (p. 12).
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The hierarchy of meaning. The theory of the Coordinated Manage-

ment of Meaning rests on five propositions, as offered by Harris,
Cronen, and McNamee (1979):
1. Individuals act on the basis of their construal
of themselves, others, and situations.
2. Construals of meanings are hierarchically
organized.
3. Construals of particular events take place
according to the individuals' rules system
for meaning and action.
4. Individual rule systems differ in structure.
5. The juxtaposition of two or more persons
produces an interpersonal rule system. (p. 2)

The concept of the hierarchy of meaning illuminates these propo-
sitions. Pearce and Cronen (1980, chap. 5) offered six levels to
illustrate the logical levels of abstraction in the human mind.
Other models offered differing levels and labels, but still embraced
the same assumptions. The following explanation moves from the most
to least abstract notions.

6. "Archetypes'" constitute the highest level; the most basic
symbols or patterns perceived from an array of episodes or experience
in general are the archetypes (Pearce, Cronen, & Conklin, 1979, p.
210). )

5. "Life scripts'" include 'the repertoire of episodes that a
person perceives as identified with him/herself . . . a recognition
of 'this is me'" (Pearce & Cronen, 1980, p. 136).

4. "Episodes" involve the context in which interpretation of
rules occurs; they may control the force and meaning of speech acts

(Pearce & Conklin, 1979, pp. 77-78; Nofsinger, 1977, p. 19). They

entail a unified series of activities, usually with an identifiable
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beginning and end (Harré & Secord, 1973, p. 10). Together, episodes
make up the larger scripts.

3. "Contracts" are agreed upon definitions of relationships
between persons or objects.

2. "Speech acts'" include the denotative and connotative meanings
given to others through one's speech and accompanying behaviors.
Some rules theorists borrow Kelly's (1955) term, "constructs,'" or
beliefs resulting from one's perceptual interpretation of the world
(Pearce, Cronen, & Coﬁklin, 1979, p. 208).

1. "Content" or "raw data" exists as the most basic level of
information gleaﬁed from the environment; before interpretive proc~
esses are applied to it (Pearce & Cronen, 1980, p. 130).

So as the CMM propositions illustrate, communication begins
with individual constructs, interpreted on the basis of the hier-
archy of meaning as uniquely possessed by any given individual, and
finally enmeshes‘with the constructs and rule structure of another
individual in an episode.

Constitutive  and regulative rules. But what are those rules by

which we interpret behaviors? Pearce (1980) explained, "Constitutive
rules specify how sensory inputs count as meanings, or how ﬁeanings
at one level of abstraction count as meanings at another" (p. 141).
The speech act of saying that someone's dress looks nice, for exam-
ple, "counts as" a compliment higher in the hierarchy, given a par-
ticular episodic context. The appropriateness of such acts, however,
is guided by regulative rules: 'that in the context of certain

social action, if given antecedent conditions obtain, then there
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exists some degree of force for or against the performance of sub-
sequent actions" (p. 141). Various degrees of prescriptive force
control such actions as to the "If X, then Y" relationship of ante-
cedents to consequents.

Communicators' rules interlock, according to Pearce, Lanna-
mann, and McNamee (1979), "such that the rule-guided act of one
person becomes the 'antecedent act' which invokes another person's
rule, and so on" (p. 6). This description closely parallels the
strategic orientation of much negotiation research, which assumes
that the use of particular strategies influences the opponent's
behaviors to follow.

Pictorial representations of the constitutive and regulative
rules assist in their explanation. The constitutive rule (figure
2) specifies that in the context of a socially meaningful episode

"count as'

(MCk), if an action (A) occurs, then that behavior will
another meaningful construction at a higher level of abstraction

(Pearce & Cromen, 1980, p. 142).
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CR = MCk

AD [MCi——>-MCj ]

Where: A = Antecedent Condition
MC = Meaningful Construction
i, j, k = Levels of Abstraction

—>= = Read "Counts as"

l = Read "In the Context of"

> = Read "If . . . Then."

Figure 2

Primitive Form of a Constitutive Rule

An example illustrates the constitutive rule at work in the con-
text of a negotiation episode. A negotiator's words, '"Give us our
demands or we will go to court,’ constitute the action or antecedent
condition. At the lowest level of their hierarchy of meaning, these

1

words are merely '"content,”" or "raw data.” But when the participants

apply their interpretive processes to this verbalization, the higher
level meaning miéht be that this phrase "counts as'" the speech act
of making a threat.

Figure 3 explains how the regulative rule operates. If, in the
context of a social episode, an action (A) occurs, then each person

feels a certain level of force to perform a particular action so as

to reach a desired consequent (Pearce & Cronen, 1980, p. 143).
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RR [ A D> (Do(ACTNj))1-n] D C
Where: RR = Regulative Rule

A = Antecedent Condition

Do = Deontic Oberator (obligatory, legitimate,
prohibited, residual)
2 = Read "If . . . Then"

ACTNjy = Read as "Action." A class term for
specific speech act(s) or extended
episode(s).

ACTNj = Meaningful construction of social action
at a level of abstraction j higher than
level 1.

C = Consequent Conditions
Figure 3

Primitive Form of a Regulative Rule

Consistent with the individuals' rules structures, they may feel
that performing the action is obligatory (required), legitimate (per-
missible), prohibited (not allowed), or residual (beyond that which is
required). These '"deontic operators" which control one's choices
between alternative behaviors evolved out of the prescriptions of
von Wright's (1951) deontic logic. The individual's rules étructure
uses these to determine the degree of appropriateness or force for
performing available actions.

Although the algebraic models assist in understanding human
action, the CMM admits they may not always be operative. One reason

is that the strength or force of the relationship of behaviors to
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antecedents and consequents may vary from weak to strong. Harris,
Cronen, and McNamee (1979) summarized the intervening role of commu—
nicative competence:
Finally, not all human actors link their acts to
elaborated episodes and/or life-scripts. Like poor
chess players, their acts are determined by the
other's immediately preceding "move" rather than
a temporally-durative "'strategy." (p. 5)
Thus the theory of the Coordinated Management of Meaning suggests

individuals "use" rules but are not necessarily bound by them.

Coordination. The terms describing the manner in which persons

interact are '"coordination" and ""coorientation.'" Cronen and McNamee
(1980) described coordination as the ultimate goal of actors:

Coordinated episodes are those which have the fol-
lowing characteristics: 1) each actor perceives
the episode created as coherent—-—although they may
be poles apart in their interpretation; 2) actors
perceive the pattern of talk to be within their
joint control; 3) actors see the results of the
episode as positive in valence. According to

this theory, efforts to create coordinated epi-
sodes are guided by rules. Each actor organizes
cognitions into constitutive and regulative rules
that constitute his or her own intrapersonal
logic. (p. 5). )

Coordinated conversation involves more than accurate perceptioms.
Participants jointly create a logic from the developing pattern of
linked statements. Each member believes he or she is correctly
interpreging present meanings and future intentions, whether or not
that information exchange is objectively "accurate" (Cronen, Pearce,
& Snavely, 1979, p. 227; Harris, Cronen, & McNamee, 1979, pp. 14-15;

Pavitt, 1981, p. 1; Pearce & Branham, 1978, p. 359). The degree of

"enmeshment'" within the constitutive and regulative rules
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determines the degree of coordination—-whether one person's behavior
or consequent successfully serves its intended antecedent function
for the other person, and vice versa (Pearce & Cronen, 1980, p. 236).

Pearce, Cronen, Johnson, Jones ana Raymond (1980) devised a
"coordination game" and demonstrated the existence of varying degrees
of logical force and coordination of conversational structure.
Johnson (1979) claimed coordination difficulties result when indi-
viduals differ in cognitive or construct complexity and in the equi-
finality of their rules étrﬁctures. Equifinality refers to the num-
ber of alternative interpretations and behavioral responses actors
believe are availabie under the circumsténces. So although total
accuracy may be impossible (Pavitt & Cappella, 1979), incongruent
understandings necessitate obtaining additional information and re-
definition, or coordination will not successfully occur (Lannamann,
1981; Pavitt, 1981).

|

Coorientation. ''Coorientation," as a rules theory term, evolved

from the social sciences. Chaffee and McLeod (1968) developed a
model of coorientation and defined congruency, agreement, and accuracy
relative to interactants' evaluations of one another's evaluations
(figure 4). In calling for a determination of optimal comﬁunication
for these three states, they suggested that studies coding communica-
tion should discover descriptions of the coorientation process (p.

669) .
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Person I _ Person 11

Evaluation ’ Evaluation
of objects ———— Agreement —————~ of objects

e

Accuracy
Congruency I I and TII Congruency IT
. Perceptions R . . Perceptions
of Person I1's of Person I's
Evaluations Evaluations
Figure 4

Component Evaluation Indices of a Coorientation
Situation: Agreement, Accuracy and Congruency.

Pearce and Stamm (1971; 1973) developed their own model for
studying dyadic communication patterns. They redefined Chaffee and
McLeod's (1968) "congruency' as a learned criterion, antecedent to the
start of a new message, and "accuracy' as the ability of actors to
distinguish. betweéen their own e%pectations and the utterances of the
other. They also suggested that two situations, confirmed agree-
ment and confirmed disagreement exist. The emphasis on thé sequen-
tial nature of action and interpretation also differentiated their
view from the models such as Chaffee and McLeod's, which assumed the
ability to examine a cross—section or portion of a communication
event as if frozen in time.

Berger and Calabrese (1975) added the concept of the reduction
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of participants' uncertainty to the consideration of coorientation.
But Pavitt and Capella (1979) warned that no real 'theory" of
coordination as yet exists. Rather, dependent upon the situational
context, coorientation is just one meghanism for increasing cer-
tainty, agreement, and accuracy, and ultimately, coordination
(Cronen & McNamee, 1980; Pavitt & Capella, 1979).

Pearce, Lannamann, and McNamee (1979) defined coorientation as
occurring when a person "has an affective or cognitive orientation
simultaneously to an object/event and to another person perceived
relevant to that object/event" (p. 1). This model usefully describes
less ritualized situations in which actors cannot fully predict
expected actions of the other, yet do have certain expectations. Nego-

tiation may be exactly that type of situation.

Negotiation as a Form of Social Action

The foregoing discussion of rules theory in general, as well as
the concepts of coordination and coorientation, suggests the means by
which the CMM explains how negotiators interpret meaning and sequence
their actions. -

Donohue (1981b) argued that negotiation is sufficiently familiar
for professionals and non-professionals alike to have at least some
knowledgé of the "rules" relevant to the event and their prescrip-
tiveness. As occurs in any communication, negotiators, by definition,
must search for the preferences of the other party (Cross, 1977,

pp. 34-35; Jensen, 1963, p. 552).

Frentz aﬁd Farrell (1976) suggested all communication entails
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strategic development:

In this imperative, actors make communicative

choices which are guided by the collective

emergent goal(s) of each episode. This imper-

ative is similar to the developmental phase of

chess wherein choices in each game will generate

a pattern constraining subsequent choice. (p.

339)
Rules theorists have defined the criteria for an episode to lend
itself to development of communication rules. Cronen, Pearce, and
Snavely (1979) suggested the rules must be domain-specific, or
tailored to the characteristics of the episode. Pearce (1980)
claimed that although society is, in general, hetérogeneous, some
episodes may involve homogeneity in thebtypes of behaviors engen-
dered. Donohue assumes that the negotiation episode is sufficiently
ritualized: to allow generalizations about participant behaviors.

In terms of the algebra of the CMM, negotiators' regulative
rules inform the sequencing of behaviors, and depend upon the degree
of prescriptive force attached to an act. Thus a negotiator's rules
allow the selection of one among many glternative strategies for use
in initiating interaction with or responding to the opposing nego-
tiator. Constitutive rules, then, allow negotiators to assimilate
what is behavioral or raw data at one level (verbal), and-establish
its meaning at higher levels of abstraction, hierarchically and
strategically.

The actors' perceptions are brought to bear on the negotiation

event, as each attempts to base his or her behaviors on what the

opponent has just done or may be expected to do in the future. For
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example, if negotiator A says, ''Your request is unreasonable,"

then
negotiator B's perception, based on his constitutive rules, may
suggest that this "counts as'" an attacking move. As a consequence,
due to the relational nature of commupication, B's regulative rules
may include a rule with a high degree of prescriptive force that a
defending response is obligatory (Donchue, 1981b, p. 108).

One rules-based study of "Unwanted Repetitive Patterns'" (Cronen,
Pearce, & Snavely, 1979) suggested not only that a patterning of
behaviors exists,.but that sometimes, actors will not perceive having
much control over the situation. As Harris and Cronen (1979) pointed
out, what ié important is the degree to-which participants can see
the relationship between their actions and their perceptions of them
selves and their own relationships.

A final caveat must be made with regard to what the CMM attempts
to do. Pearce, Lannamann, and McNamee (1979) noted that the CMM
attempts to show how molar or’episodic contexts relate to molecular
or specific message meanings, through Fhe use of the concept of
logical force. This analysis calls for both a molecular analysis
of negotiation tactics, and a molar view to the process involved as
well as the cognitions of the participants in the negotiation
itself. .

Pearce, Cronen, and Conklin (1979) suggested communication
theory-building failed in the past for two reasons. First, inade-
quate vocabulary existed to account for phenomenon. Second, theory

appeared to be ambivalent as to the relationship between actors'
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and observers' meanings. The theory required some means by which to
include both subjective and objective elements, as well as a method
by which to "conceptualize and measure actors' meanings'" (p. 195).

It is the thrust of this study that by contemplating negotiation
in the context of the CMM and testing Donohue's assumptions, the
appropriateness of the CMM vocabulary may be revealed and thus
greater explanation offered for how negotiators interact. Also, by
combining the observer's objective coding system (Donochue's) and
the participants' subjective interpretations and verifications of
meanings, a better understanding of actors' constitutive and regula-

tive rules for negotiation may be revealed.



method, in the form of a communication case study.

CHAPTER 3

DESIGN AND METHODOLOGY

General Method

This study employed a naturalistic, yet quasi-experimental

terms requires further explanation,

Naturalistic Observation

intruding as little as possible into the subject's world.

Weaver, Berryman-Fink (1981) explained the use of this method which

Naturalistic inquiry involves investigation of phenomenon by

evolved from the philosophy of phenomenology.

This siudy therefore assumed that the observational method sur-

Naturalistic inquiry, rather than relying on for-
mal logic, emphasizes logic in use, or individuals’
logics of their own actions. That is, people are
assumed to be active, planning, purposive, self-
monitoring, self-justifying systems whose behavior
arises in their pursuit of goals and their making
sense out of themselves and each other. It is an
individual's "sense-making" activity that concerns
the naturalistic researcher. (p. 119)

passes scientific manipulation of variables in a laboratory.

explanat{on of the observational method:
tion, recording, and encoding of that set of behaviors and settings
concerning organisms 'in situ' which is consistent with empirical

aim" (p. 360).

cus.,

The application to rules theory involves Weick's (1954)

Each of these

Tucker,

the "selection, provoca-

In discourse analysis, the interact becomes the fo-
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As Shimanoff (1981) noted, the naturalistic tradition requires
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the researcher to refrain from manipulating the environment in this
analysis. Eventually, rules may be inferred from the behavioral
regularities recorded (p. 154).
Pearce (1977b) further tied the naturalistic method to inter-
action analysis and rules theory. He-emphasized that because two
types of acts, "brute'" and "institutional', comstitute actors' col-
laboratively created communication, the researcher must "contrast his
own concepts against the explications of the actors' interpretation"
(p. 54). Borrowing Searle's (1969) terminology, Pearce explained
that "brute" facts involve communicators’ observable behaviors, both
verbal and nonverbal. '"Institutional" facts refer to communicators'
agreements about meanings. In the hierarchy of meaning, then, a
laugh might constitute good humor in one context yet an insult in
another. As Pearce explained,
The function of naturalistic study of conversation
is to explicate actprs' meanings for the brute
facts of conversation, and, in my judgment, best
proceeds by identifying the sets of rules which
govern and guide the production and interpreta-
tion of messages. (p. 53)

So naturalistic_inquiry allows evaluation of events and their

meanings from the perspective of the participants involved.

Other communication researchers also advised examiniﬁg commu-
nicative behavior within its natural context. Cushman and Craig
(1976) suggested a systems approach since relationships exist both
between actors (such as negotiators), and with the larger system of

which they are a part. Frentz and Farrell's (1976) ''language-

action paradigm" for rules research entailed observing acts and
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episodes as part of a hierarchical context. This paradigm
involved tracking behaviors within an episode to their end in terms
of participants' goals and perceptions (Nofsinger, 1977).

Donohue constructed his rules and coding system from results
of studies. This investigation assumes such generalizations should

be validated by checking with the negotiators themselves.

Quasi-Experimental Case Study

Since the locus of the behavior studied was not in the field,
as such, this study constitutes a quasi-experiment. A contrived
situation brought the bargainers together, under conditions control-
ling case facts, time limits, and other variables. However, negoti-
ators were encouraged to interact realistically, with experimenter
intrusion afterward to elicit their perceptions of the event. These
queries indirectly revealed whether participants sequenced their
behaviors in accordance with‘Donohue's rules and their specifica-
tions for actions and reactionms.

Although the case study approach prevented generalization of
results to other populations, communicatiom analysis relative to
negotiating may still require such approaches. Kerlinger (1973)
noted the necessity of exploratory studies to '"lay the gfoundwork for
later, more systematic and rigorous testing of hypotheses" (p. 406).
Campbell and Stanley (1966) emphasized that no study actually con-
firms or '"'proves'" theory. Rather, "the successful theory is tested
and escapes being disconfirmed" (p. 35).

Cronen and McNamee's (1980) case study approach analyzed
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coorientation and sequencing of behaviors relative to the theory of
the Coordinated Management of Meaning: Their justification asserted:

We do question whether a theory based on statistical

trends alone can be of much value when that theory

is put to use in the analysis of a particular human

relationship . . . . Case studies provide insights

into how to interpret results of nomothetic

research. (p. 8)
Their procedures mirrored those in this study. They selected
"typical" episodic dialogues from audiotapes, and instructed each
dyad member to apply speech act labels to the utterances. A question-
naire evaluated degrees of force behind particular messages, and com-
pared subjects' descriptions with one another's and with the obser-
vers' codings.

This study therefore combined the naturalistic method within a
quasi-experiment. The case study approach allowed careful attention
to detail and subject interpretations of meanings. In challenging
Donohue's negotiation rules and coding scheme, this study sought to
reveal the strategic processes within a specific type of episode,
negotiation. Results are not generalizable beyond this population.

However, given the time and money limitations of the researcher, the

outcome may imply suggestions for future, more scientific studies.

Procedures in Obtaining the Data

Pilot Studies I and II

Two pilot studies tested the case material and procedures to be
utilized for this study. Revisions based upon these pilots are

described later in this chapter.
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Two undergraduate students from an organizational communication class
volunteered to participate in the first pilot. Both had engaged in
mock negotiations as part of their coursework. From Edwards and

White's (1977, pp. 6-10) Teacher's Manual to The Lawyer as a

Negotiator, the experimenter prpvided each with general and confi-
dential case facts about one law firm selling and another hoping to
negotiate a purchase price for law books.

The participants' negotiation was audiotaped and questionnaires
regarding their perceptions completed. The researcher excused the
subjects and transcribed the negotiation. Each utterance was codi-
fied through Donochue's interaction analysis scheme. On the following
day, in an open-ended interview, participants were systematically
questioned as to perceived meanings of utterances, and an additional
questionnaire was administered. The researcher then compared ques-
tionnaire data between subjects for similarities or differences.
Interview responses regarding‘participants' interpretations of utter-
ances were also compared between participants and with the observer's
coding data. - i

The results suggested several case and procedural revisions.

A second pilot tested the use of an alternate case more sihilar to
that used in Donohue's study. Again from Edwards and White (1977,
pp. 55-59), this scenario involved the role playing by t&o attorneys
in an out-of-court, civil proceeding. The plaintiff's attorney

represents a brilliant viola player permanently paralyzed due to an

auto accident with the defense attorney's client, a milk truck
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driver. Certain facts from the original case were revised to offer
more equal argumentation and to suggest optimal settlement points
(See appendices A and B). These suggestions were intentionally vague
to prevent negotiators from simply "Sp;itting the difference' and to
make judgment of the winner more deﬁendent upon negotiating skill
than on instructions. The plaintiff's confidential information
suggested that although $5.5 million was the public request, 'you
actually believe that even $4 million would be an incredibly good
award." The defendant's information read, "Yoﬁ'WOuld like to hold
the settlement to $2.5‘mi11ionv. .. bgt you know that will be
extremely difficult."

To test the workability of this case, two university faculty
members with experience in argumentation and debate enacted the
roles of attorneys in a negotiation. This interaction was audio-
taped but no follow—up questionnaires were used. The negotiation
results of a $2.1 million setflemenf in 25 minutes suggested the

case and analysis procedures to be ready for the case study.

Case Study

Two groups of subjects participated in the study: ten students
and ten "professionals” whose work frequently iﬁvolved negotiation
skills. fhe ten students were primarily juniors and seniors
enrolled in a university course on the theory and practice of
negotiation. All had previously participated in at least three role
playing negotiations. Two additional students negotiated but their

case was discarded due to technical difficulties with taping
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equipment.

The professionals included three university faculty members
who had participated in wage contréct negotiations, one public
school teacher who had served as the tgachers‘ union contract
negotiator, one teachers' union administrator, one contract super-
intendent for a private construction firm, two U.S. government
engineers who served as contract administrators, and two trial
attorneys. All participants read and signed an "Informed Consent
Statement" (appendix C).

Five student and five professional pairs were randomly matched
and assigned plaintiff or defense attorﬁey roles. Although students
were acquainted through enrollment in a common course; none held
strong friendships. The professional negotiators were paired with
opponents whom they did not know well, or at all. However, the two
lawyers were paired to balance their specialized knowledge in civil
suit negotiations. They were instructed to presume Iowa law applied
to this case, so that legal technicalities would not interfere with
the negotiation process.

Each pair of subjects received case facts one day prior to the
negotiation. The advantage of greater familiarity and moré realistic
negotiation was thought to be preferable despite possible imbalances
in preparation, especially since real world negotiations may
involve unequal preparation. Participants were advised to suf-
ficiently familiarize ;hemselves with case facts to argue general

merits.
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At the start of the first session, the experimenter explained
that the participants were to play their roles as realistically as
possible, imagining that the trial judge wouid begin proceedings
within 30 minutes should a settlement be imposéible. Experience in
the pi}ots suggested this procedure would pressure settlement and
avoid negotiations of unwieldy length. Participants were told both
parties requested this pretrial meeting, and that a five-minute
warning would be given near the end of the time period.

The interactibn was audio taped and a questionnaire was admin-
istered (appendix D) afterwards. This questionnaire, as described in

this chapter under "Measurement Procedures,"

requested general infor-
mation and specific perceptions of the negotiation event. The
researcher then excused the subjects, requesting them to refrain from
speaking with anyone about the case or interaction.

Within a 24-hour period the researcher transcribed the audio
tape and utilized the typewritten text along with memories of accom-
panying nonverbal cues to apply Donohue's coding scheme to each
utterance (version from Spring, 1981, ;p. 277-280).

On the next day the experimenter met with éach subject indi-
vidually. Standardized instructions (appendix E) explained general
procedureg for reading the negotiation transcript and discussing each
utterance together. The experimenter used Donchue's terms to explain
the definitions of attacks, defenses, and regressions. Encouraging
subjects to recall the meanings of utterances at the time they were

spoken, the experimenter asked éubjects to identify whether each

utterance constituted an attacking, defending, or regressing move.
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Subjects were told that probing questions might request elaboration
of meaning, but that they should not "force fit'" labels at any time.
Admissions of uncertainty were encouraged when probes met resistance.

The pilot study indicated that two procedural changes should be
instituted. First, the experimenter would not request separate
interpretations of each remark as a response and cue. Students in the
first pilot consistently offered similar or identical explanations
and objected to the repetitive nature of this task. 1In the case
study, subjects were informed that such a relationship‘exists, then
their coding explanations were screened for identifications of
response and cue functions. A second re&ision f?om the pilot involved
tape recording the follow-up session to more easily capture critical
subject explanations. These comments were later utilized to deter-
mine how, within the general attacking, defending, and regressing
categories, subjects would have applied more specific labels to
meanings.

The decision to ask negotiators tq\apply general tactical labels
was chosen over supplying them with the actual categorical break-
downs for several reasons. First, if the negotiators were acting in
accordance with Donohue's hypothetical rules, their explanétions of
their actiens should indirectly reveal the basis for the behavior
and thus what a particular move "counts as'" tactically. Giving them
the codes might have suggested extraneous ideas and thus prejudiced
their explanations. A second reason was that the task of teaching

each negotiator the meanings of each category would be not only a
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laborious process, but one open to misunderstandings. Elicitation
of explanations in prose was therefore chosen.
After participants reviewed the negotiation dialogue and

N .

labeled each utterance, the researcher.askéd a series of questions
(appendix F). These revised and replaced the.quéstionnaire given to
the pilot subjects, who experienced difficulty in identifying specific
utterance numbers rather than issues, and who failed to provide
sufficient explanation in written form. The oral interview allowed
the researcher to request additional information if necessary.

As will be explained under '"Measurement Procedures,'" these
inquiries uncovered general perceptions of who won‘or lost, regérd—
less of whether settlement was reached, and who seemed to make more
attacks, defenses or regressions overall. Specific questions asked
which.statements or issues by each participant seemed very clear or
unclear, and most and least helpful in reaching settlement.

The methodology of inviting participants' comments after an
interaction was used by Williams (1971). He adapted Hawes' (1970)
"Stimulated Recall" technique by replaying a videotape of a negotia-
tion to participants and simultaneously recording their reactions
and responses to probing questions. Parficipants' memories were
refreshed. and idiosyncratic explanations encouraged. Donohue's

study did not utilize follow—up questionnaires or interviews to seek

negotiators' perceptions.
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Measurement Procedures

Data treatment involved three instruments: the formal ques-
tionnaire completed by each subject immediately after the negotia-
tion, the interaction codings by the observer and participants, and

the follow-up interview questions.

Questionnaire Data

The questionnaire (appendix D) administered to the negotiators

obtained two types of information. The "

general information'" request-
ed brief biographical data while the '"specific information" investi-
gated subjects' perceptions about negotiating in general and this
negotiation in particular.

"General information'" asked the subjects' age, sex, profession
(student versus professional) and frequency of negotiation. Ques-
tions 1 through 4 also inquired as to the negotiator's perceived
skill level and source of knowledge about negotiation.

The "specific information' section utilized a seven-point
Likert scale in non-numerical form, ramging from "Strongly Disagree"
to "Strongly Agéee." This investigated assumptions underlying the
rules and coding system. Questions were sequenced to avoid order
effects.

Donohue's (198la) first assumption claimed that negotiators see
each utterance as répresenting a tactic or strategy. Questions 5, 6,
and 7 examined that perception with respect to the negotiators' own
actions and their beliefs about opponents' behaviors. Donohue also

claimed that each party interacts competitively in the distributive
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mode. Questions 25 and 26 inquired whether negotiators considered
their own and their opponent's moves as primarily attacking, defend-
ing, or regressing. These responses investigated recognition of

the tactical nature of their opponentsf behaviors such that their
behaviors, in responding and cueing, were actually conditioned in
accordance with Donohue's rules. Question 27 on perceived competi-
tiveness or cooperation served to check whether all negotiators
remained in a distributive mode during the interaction.

Donohue's second assumption suggested negotiators attempt to
coordinate meanings. The successful negotiator should be better
able to comprehend the actions of the op?onent. Questions 12 and 13
investigated perceptions about clarity of understandings. Donohue
also claimed negotiators seek to discover the opponent's "bottom
line" or 'focal point" (198la, p. 274). Questions 22, 23, and 24
investigated that claim for each participant and his or her percep-
tion regarding the opponent.

Donohue's third assumption, that ghe sum of the actions in
the negotiation determines success or failure was partially evalu- .
ated through questions on attacking, defending,’and regressing.
Questions 25 and 26 challenged Donohue's assumption that a‘winner
and loser may be determined by examining dollar outcomes relative
to preliminary expectations. These questions asked whether subjects
felt themselves to be more successful overall, and whether their
negotiating seemed to give them an advantage over the opponent.

Cushman and Craig's (1977) explanation of responding and
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cueing skills influenced the division of Donohue's coding categories.
Questions 14 through 17 evaluated negotiators' intentions and per-
ceived success in encouraging the opponent to respond in a particular
way. Questions 18 and 19 challenged whetﬁer negotiators'evaluated
their opponent's behaviors for possible cues as to how they should
behave next. Questions 8 through 11 inquired whether one negotiator's
extreme tactics and concessionary tactics influenced like responses
by the opponent.

All of the data from the questionnaire was tabulated numerically
for reference between individual negotiating pairs, between student
and professional plaintiff and defendaﬁt groups, and between all
plaintiffs and defendants. Conclusions were drawn from those

groupings.

Interaction Codings

The utterance by utterance codings by both of the participants
and the observer were examined. Individual codings by the observer
were considered against participant codings, and the numbers of
attacks, defenses,Qénd regressions were summed and converted to
percentage figures for comparison. Subjects'! explanations and
responses to probes about their codings suggested which of Donohue's
specifie-category types within the general attack, defense, and
regress classifications they would have applied. A sample probe to

"conditional other support" and 6R '"other

distinguish between a 3D
support' cue was, 'Were you giving your opponent more general agree-

ment here, or partial agreement?"
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These measures were designed to collect data challenging several
of Donohue's assumptions, the first Beiﬁg the relationship between
dollar outcome and greater use of attacks, deféﬁses, and regressions.
Donohue asserted that winners attack more and regress less often.
Second, Donohue assumed the observer could identify participant mean-
ings in application of the coding categories. These procedures
allowed a comparison between classifications. Third, Donohue
implied that subjects coordinate meanings so that tactics are per-
ceived as intended. Between-pair comparisons examined that concept.
And fourth, Donohue assumed the coding categories actually represent
negotiators' rules. This déta sought to verify the basis for sub-

jects' actions.

Interview Qqestions

The questions asked at the end of the interview, after the
coding session, served several purposes. Determination of a per-
ceived winner and loser sought to verify the relationship of tactics
to outcome and reinforce questionnaire responses. Likewise, inquiry
as to who attacked, defended, or regressed more frequently also
checked on previous perceptions.

Questions regarding clearly understood or misunderstood, and
successful or wnsuccessful moves in the negotiation, on the part of
each participant and as perceived relative to the opponent sought to
identify significant areas of'codrdigation or the lack thereof, and
to reinforce certain questionnaire responses. These answers also

indicated some of the participants' constitutive rules as to what



77

tactics "count as" in meanings.

Integration of Results

The method of analyzing these procedures and data collected
began, as in chapter 4, with a case by case evaluation of the ten
negotiations to determine the influences of context, experience,
personalities, and other factors upon negotiation behaviors and out-
comes. Significant findings from the data collection instruments
were compared within dyads as well.

After examination of individual cases, generalizations between
negotiating pairs, between professionals and students, and between
negotiators and the observer were drawn. This was accomplished
through the settlements achieved, coding summaries and specific

breakdowns, and questionnaire and interview results.
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CHAPTER 4
DISCUSSION OF RESULTS

Overview

This discussion proceeds with data collection methods and their
outcomes, including examination of settlement outcomes across the
cases and then case-by-case descriptions. Overall findings are dis-
cussed through examination of the utterance coding summaries, ques-
tionnaire results, coding category findings, interview question
results, and serendipitous findings.

After discussion of negotiation outcomes in dollar awards and
negotiation lengths, the case analyses highlight the most signifi-
cant findings from the data collection methods. The general pattern
of discussion in each begins with the subjects and their background,
their dollar sgttlement and win/loss results, and their cooperative
or competitive orientations. vFor each case, a table summarizes
utterance codings for the plaintiff ang defendant, with their self-
codings, other-codings, -and the observer's codings of each of their
utterances. Both response and cue functions as attacking, defending,
regressing, and clarifying moves (and uncertainties) werevconverted
to a rounded percentage of the total utterances spoken by each
individual. This conversion facilitated cross—comparisons while
each table indicates the actual total numbers of utterances made by
each party. 1In two extremely long student negotiations, repetitive

utterances were excluded for the sake of maintaining subject
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interest in coding.

Data showing relatively greater differences or similarities is
selectively utilized from the tables to compare the observer's
codings with those of the participants, and to compare participants’
codings against one another. Discussion of each case continues
through examination of interview explanations of utterance codings,
responses to interview questions, and questionnaire findings. Idio-
syncratic explanations of outcome generalize and conclude each case.

While the sheer volume of data collected necessitated its syn-
thesis and the presentation of representative examples and general
conclusions, appendix L offers all data from one case. Student
negotiation V was chosen to exemplify the procedures used and infor-
mation collected for three reasons. First, the outcome was most
optimal for both parties in that they amicably met "halfway." Second,
their negotiation demonstrated characteristics of distributive and
integrative bargaining, since they appeared both competitive yet
cooperative. And third, the interaction itself as well as their
interview responses were relatively clear and straightforward. The
appendix material should clarify the procedures used, data collected,
and the manner in which conclusions were drawn.

After these case discussions, chapter 4 continues with
a comparison of utterance coding summaries from the ten cases, both
in terms of their relationship to win/loss and as to what types of
moves the observer coded as occurring most often. The most signifi-

cant questionnaire results are then discussed. Findings relative to
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each of Donohue's coding éategories are explained, along with limited
generalizations. Important interview QUéstions and responses are
considered as well. Finally, serendipitous findings are briefly
explained in terms of cooperative or qompetitive behaviors and the

student versus professional negotiations in general.

Settlement Outcomes

Dollar. Awards

Tﬁe final dollar awards involved no settlement in five cases
and a wide range of awards in the remaining five (table 1). Three of
the student and two of the professional.pgirs séttled. The profes-
sionals in the pilot also reached agreement as did the students in
one negotiation excluded for technical reasons. Student settle-
ments were $3.2, $3.5, and $4.0 million, with the plaintiff "winning"
two of these three cases. Professional settlements were $2.5 and

$4.0 million, constituting one defendant and one plaintiff '"win."
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Table 1

Negotiated Dollar Outcomes

Settlement Final Positions in  Dollar "Winner" in
Cases Amounts No Settlement Cases "Gap" Dollar Terms
Plaintiff/Defendant

STUDENT NEGOTIATIONS:

I $3.5M* - - - Plaintiff
II 4.0M - - - Plaintiff
11 - 4.0M / 3.95M . O5M (Plaintiff)
IV - 3.5M / 1.5 M 2.0 M (Defendant)
v 3.2M - - : - : Defendant

PROFESSTONAL NEGOTIATIONS:

I 4.0M - - - Plaintiff
IT - 4.5M / 1.5 M 3.0 M (Neither)
III - 3.5M [/ 2.0 M 1.5 M (Defendant)
IV - 4.5M [ 4.0 M 0.5 M (Plaintiff)
v 2.5M - - - Defendant

*M = millions of dollars.

"Winners" and "losers" were determined through Donohue's (1981a)
method of comparing actual obtained dollar outcomes in proportion to
the amount which the subject originally hoped to achieve. §3.25
million became the operational breaking point based on the case's

suggested optimal settlement points of $4.0 million for the plaintiff
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and $2.5 million for the defendant. The $3.25 million point con-

stituted halfway between these figurés. In cases where settlement
was not reached, win/loss was determined relative to that breaking
point, if possible, for the sake of diSCUésion.

A general comparison between plaintiff and defendant outcomes
reveals that in the cases which reached settlement, three plaintiffs
and two defendants '"won." In one case, a "winner" could not be iden-
tified because of the great distance between final offers of the
negotiators. Final offers in the remaining cases allowed projection

1]

of two plaintiffs and two defendants as 'winners,'" relative to the
optimal settlement points.

This data illustrates the students and professionals did not
differ significantly in likelihood of settling or in the types of
settlements reached. In the cases where settlement was not reached,
student differentials between final offers were $.05 million ($4
versus $3.95 million) and $2vmillion. The professionals' range

of differences were from $.5 million, to $§1.5 million, to $3 million.

Negotiation Length

Table 2 indicates the rather large differential in numbers of
utterances by student versus professional negotiators, despite
relativeiy equivalent time frames. The range of student negotia-
tion lengths by number of utterances, between 97 and 236, far
exceeded the range of the professionals, from 66 to 84. The range
differences of 18 for the professionals versus 139 for the students

also indicated more consistency by the professionals. And the
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professional mean of 75 represented half the student mean of 147.

Table 2

Total Utterances Per Negotiation

Case Students Case Professionals
1 118 I 72
11 236 11 68
11T 98 11T 66
v 188 1v 88
v 97 v 84
Totals: 737 378
Mean: 147.4 75.6

Professionals tended to spend more time setting forth positions
and explaining arguments, while students anxiously interrupted one
-another and spoke in very short utterances. Clarity of tactics may
have been weakened by brevity, yet also complicated by longer remarks
with their potential for involving several responding or-cueing

functions.
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Case Analyses

Students

Student negotiation I. A male plaintiff and female defendant

attained a $3.5 million settlement in 25 minutes. They interacted
competitively yet cooperatively as questionnaire results and inter-
view responses verified. The plaintiff noted at one point, ''You are
negotiating in very good faith and I appreciate that." The plaintiff
ultimately "won'" by $.25 million, a very small differential.

As indicated in the utterance coding summary (table 3), the
plaintiff's utterances and defendants's utterances were coded by
each of three individuals--the plaintiff, defendant, and observer.
The tactical significance of each remark as a response to the oppo-
nent's previous message and as a cue constraining the upcoming utter-
ance is summarized by adding the total numbers of all such moves and

and presenting them in percentage form. (All columns sum to 100%).
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Table 3

Utterance Coding Summary: Student Negotiation I

Response PLAINTIFF'S UTTERANCES ' DEFENDANT'S UTTERANCES

& Cue As coded by the: As coded by the:
Plaintiff|Defendant]Observer |Plaintiff |Defendant]|Observer
TACTICS: |[Resp Cue [Resp Cue [Resp Cue | Resp Cue |Resp Cue |Resp Cue

ATTACK 42%  47%| 25% 25%| 20% 37| 227 22%| 29% 29%| 19% 29%

DEFEND 29 24 | 20 20 | 56 37| 46 46 | 27 27 | 52 39

REGRESS 14 14 | 34 34 | 20 22 9 9 30 30 24 25

CLARTF. 10 10} 21 21 4 4] 20 20 14 14 5 7

UNCERT. 5 5 - - - - 3 3 - - - -
TOTAL NUMBER OF .
UTTERANCES CODED: 59 total 5% total

Examining the observer's codings first, the plaintiff executed
1% more responding attacks, and 87 more cueing attacks. The
defendant regressed 2% and 3% more often in responses and cues. These
results tend to support Donochue's thesis that the "winner'" initiates
more attacks and fewer regressions, yet such a conclusion is atten-
uated by the small differences in coding totals and the dollar out-
comes . '

The participants' codings demonstrated a greater perception of
tactical differences. The plaintiff coded himself as attacking
almost half of the time and the defendant as attacking 20 to 25%
less. Conversely, he coded the defendant as defending almost half
the time. The defendant believed herself to be both responding and
cueing with more attacks and defenses, with hef opponent regressing

slightly more often. Her codings more closely related to the
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observer's except that she placed about 20% of the moves in the
"clarification" category rather than defending. She perceived that
these moves did not constitute tactical maneuvers.

Interview responses supported thgse codings. The plaintiff
believed he "won" but by a small margin, and that he had attacked
more overall. The defendant felt both sides came halfway to reach
agreement. However, she subjectively summarized herself as regress-
ing much more, even though numerically this was not the case. Hef
reference suggested the size, if not the number, of her concessions
to be larger.

Combinations of the questionnaire and interview results help
explain the outcome. The plaintiff held much higher regard for his
negotiating skills than the defendant did for hers. The experimen-
ter's results also verified the plaintiff's greater use of attacks.
Yet the plaintiff's confidence faltered when he claimed he had no
- negotiating strategy. Likewise, the defendant coded herself as
attacking more often but she actually attacked less--perhaps illus-
trating her lack -of coordination with her opponent and a slightly
inflated perception of her own abilities.

On an utterance-by-utterance basis, the plaintiff's codings
more often matched those of the observer, and his oral comments
illustrated a more keen understanding of the tactical significance
of their speech acts. When probed as to clarity of understanding,

both participants emphasized similar points.such as dollar calcula-

tions and concessions. Both identified one péint of miscalculation
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as hindering the negotiation.

The negotiators' apparent general coordination of meanings was
tempered by misunderstandings. The defendant indicated greater mis-
understandings in terms of utterances and issues. When the plaintiff
offered one concession, the defendant remarked, '"He was trying to be
fair, but I didn't understand what he wés doing." The plaintiff
explained his move as a ploy--giving temporary agreement to strate-
gically gain larger concessions later. The experimenter had to
repeétedly probe to help the defendant explain the tactical signifi-
cance of utterances, whereas the plaintiff spontaneously explained
both of their remarks. |

Questionnaire responses indicated the plaintiff's greater aware-
ness of the response and cue, or strategic function of their remarks,
since he was in greater agreement that both were attempting to

.respond to their opponent while cueing their expectations as well.
The plaintiff strongly agreed "bottom lines" were important, while
the defendant was uncertain. These_examples and observational
evidence suggested the plaintiff's higher level of coordination of
meanings. His certainty and more confident taétical moves (despite
the lack of a strategic plan) seemed to confirm Donochue's assumptions

since he did ultimately "win' the negotiation by a small margin.

Student negotiation II. The female plaintiff and male
defendant agreed upon a $4 million settlement, to be paid over a
period of 50 years. Their verbal exchaﬁge was the longest, with a

total of 236 utterances in 30 minutes. The observer omitted
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repetitive portions of the transcript to shorten the utterance

totals to 154 so the participants would not complain about redundancy.
The plaintiff seemed more adversarial while the defendant sought

to make the negotiation cooperative. Yet both felt they "won" the

negotiation, the plaintiff, due to her $4 million award, and the

defendant, due to the 50 year payoff. Neither realized the other

felt so satisfied as well.

Table &

Utterance Coding Summary: Student Negotiation II

Response PLAINTIFF'S UTTERANCES DEFENDANT'S UTTERANCES

& Cue As coded by the: As coded by the:
Plaintiff|Defendant|Observer |Plaintiff|[Defendant|Observer
TACTICS: [Resp Cue |Resp Cue [Resp Cue |Resp Cue |Resp Cue |Resp Cue

ATTACK 38%  347%| 227 24%| 367% 457 147 147z| 1%  2%| 13% 8%

DEFEND 29 32 32 32 46 37 | 57 56 | 44 38 | 61 70

REGRES S 25 26 | 25 23 | 12 131 26 27 | 33 39 18 19

CLARIF. 7 7112 12 6 5 3 3113 12 8 3
UNCERT. 1 1] 9 9} - -] - -l 9 9of - -
TOTAL NUMBER OF -

UTTERANCES CODED: 76 out of 118 77 out of 118 total

The observer coded the plaintiff as attacking much mofe, by 23%Z in
responses and 37% in cues (table 4). The defendant regressed with 6%
more responses and cues. The defendant primarily defended, with 15%
more responses and 23Z more cues. Although these figures support
declaration of the plaintiff as the '"winner" in Donohue's dollar-

terms, the participants created a '"win-win'" alternative through the
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50 year payoff. Thus both could claim to have “won" in one way
or another.

In the between-subject coding summaries, the plaintiff coded
herself as attacking much more than tbe defendant. She saw her
opponent as primarily defending, but both as regressing equally.
This matched her subjective claim fhat she attacked when he defended.
The defendant also coded the plaintiff as attacking, himself as
defending, but both as regressing equally. His proportions were
not as exaggeréted numerically as hers, nor were they as high as the
observer's. Of the two negotiators, the plaintiff's codings more
closely matched those of the observer ekcept that she coded many
more regressions than actually occurred.

Although the subjects' general codings were similar, the inter-
view revealed a very low degree of coordination and many misunder-
standings. The facts of the case were clear to both, but tactical
interpretations were not. Fdr example, the defendant asserted the
plaintiff overused a "humanitarian'" tactic, which was counterproduc-
tive. The plaintiff denied having su;h a strategy but insisted any
such moves helped the negotiation along. In another example, the
defendant insisted that although he conceded fault, the plaintiff
returned to this issue excessively. The plaintiff claimed her
opponent intentionally evaded this point. Both asserted interest in
obtaining reasonable care, yet the plaintiff said her opponent was
"cheap" while the defendant claimed his adversary wanted 'better than

the best." The defendant believed most of the negotiation was quite
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clear, but the plaintiff found frustration in the lack of clarity.

In actual utterance-by-utterance codings, most of the subjects'
labels matched. Both coded arguments about blame as attacks. Both
recognized points at which the plaintiff was aggressively attacking.
Important differences did occur such as .when the plaintiff asserted,
"I made a sneaky attack." The defendant did not recognize the move
as such nor did the observer in the coding. On another new argument,
labelled a "topic change" response by the observer, the defendant
also identified it as such an attack serving to broaden the argument,
while the plaintiff asserted this was merely a defense of previous
points. |

The most révealihg differences between pargicipants lay in ques-
tionnaire responses. The plaintiff demonstrated higher confidence
in her ability, use of strategy, and use of more extreme tactics.

She more strongly agreed to "trying to get my opponent to respond to
each of my statements in a pérticular way." She felt more successful
in controlling her opponent's actiong and implied his attempts to be
ineffectual. She strongly agreed to trying to discover his "bottom
lines" and moderately disagreed that he was seeking hers.

Overall, this negotiation involved several contradiétions. The
plaintiff followed a more determined, aggressive strategy and ''won"
the dollar award she desired. The more passive defendant relaxed
and "defiected her attacks," cleverly arranging a 50 year settlement
to be voided upon the injured victim's death. Although neither

subject seemed to have coordinated meanings very well since they
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were caught up in their own lines of thought, the plaintiff seemed

slightly more perceptive in actual codings, '‘questionnaire, and

interview results.

Student negotiation III.

No settlement was reached between

this outspoken male plaintiff, and a patient, determined, female

defendant.

and $3.95 million.

tion.

tic and self-righteous.'

Afterwards, the defendant described the plaintiff as

After 30 minutes their offers stood deadlocked at $4

Both agreed this was a highly competitive negotia-

"unrealis-

The plaintiff admitted he was ''sarcastic

and emotional." Yet these behaviors succeeded in forcing the

settlement range high enough past the $3.25 million decision point

to suggest the plaintiff would be the "winner."

Utterance Coding Summary:

Table 5

Student Negotiation III

PLAINTIFF'S UTTERANCES

Response DEFENDANT 'S UTTERANCES

& Cue As coded by the: As coded by the:

Plaintiff|Defendant |Observer | Plaintiff]|DefendantObserver

TACTICS: |Resp Cue |Resp Cue |Resp Cue [Resp Cue jResp Cue |Resp Cue
ATTACK | 277 16%| 312 29%| 122 357 22% 1s5z| 257 29%| 163 227
DEFEND 45 55 37 41 66 43 49 59 37 37 | 51 49
REGRESS 14 19 12 12 12 . 12 14 12 10 8 27 23
CLARTF. |14 10) 16 14 )10 10] 14 14{ 2 18] 6 6
UNCERT. - - b 4| - -] - - 8 8] - -
TOTAL NUMBER OF ‘
UTTERANCES CODED: 49 total 49 total
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The observer noted that the defendant regressed twice as often
(table 5). 1In attacking versus defending moves, the defendant made
4% more attacking responses but 13% fewer cues. The plaintiff
defended with 15% more responses but 6% fewer cues. This inverse
relationship between responses and cués generally balanced attacking
and defending power. The so-called '"winner" should have attacked
more, according to Donochue.

In the between-subject coding totals, the plaintiff assigned
himself slightly ﬁore attacks, defensés, and regressions, but the
percentage differences were negligible. The subjects apparently
viewed one another as tactically equivalent, as did the observer
with one exception. Neither party's totals recognized the greater
number of regressions by the defendant. Yet when interviewed, both
agreed the defendant regressed more often and the plaintiff attacked
to a greater extent.

The quality versus quantity of arguments were important in
this negotiation. Although the defendant admitted more regressions,
she felt their small size neutralizedmtheir effect. Subjects chose
to explain their utterance codings with qualifative descriptions such
as ''strong attack," or "strong defense." They also emphasized
differing elements within remarks. For example, the defendant often
began her utterances in a conciliatory tone through use of a 3D
response, ''conditional other support." This sort of "We feel very

"

sorry about this, but . . ." tactic was misinterpreted by her

opponent. He ignored the sympathetic response and emphasized the
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cue as an attack, while she believed she was acting in éood faith.
Such differences caused utterance-by-utterance éodings to differ
considerably from fhe observer's until the last one-fourth of the
negotiation.

If individual tactics were unclear and lacked coordination,
the interview revealed overall strategies were obvious. Both noted
the plaintiff's attempts to 'lay on the heavy guilt." Both also
agreed the defendant sought to argue logical implications of the
case. Questionnaire responses verified these explanations.

Other questiomnnaire data involved greater agreement by the
plaintiff. Although both expressed modérate agreement to feéling
skillful as negotiators, the plaintiff perceived strategies and
"bottom lines" as much more important. The reciprocal nature of
attacking and defending was more apparent to the plaintiff, as were
attempts to cue the opponent and watch for cues in turn.

This negotiation demonsfrated that personality and reputation
factors can influence outcome. The d%fendant noted, "He really
raked me over the coals in our class negotiation once before." She
might have regressed further without these susbicions of his
intentions. Further, she asserted that "in the real world, nob ody
would put.up with that kind of behavior--they would just walk away."
Her sense of obligation to the experimenter seemed to cause her to
remain in an uncomfortable and unrealistic situation.

Before the negotiation, the plaintiff asked the observer's

permission to demand $9 million. When reminded that the suit already
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stipulated $5.5 million, he claimed this "poor guy' deserved better
since "his entire life was ruined!" This emotional identification

may have caused the increased intensity of his attacks as reflected
in strong languagg and a raised voice.

This negotiation may uphold Donohue's thesis in the slightly
greater number of regressions by the defendant, but other factors
attenuated this support, including a relative balance in the number
of attacks and the defendant's feeling of obligation to the experi-
menter.

Student negotiation IV. This female plaintiff and male

defendant failed to settle, ending at $3.5-and $1.5 million. In
dollar figures the defendant seemed to be "winning'" since his
opponent moved downward by $2 million, only $.25 million away from
the decision point. Neither negotiator really felt they ''won,"
however. And several factors deny attributing greater tactical
skill or success to the defenaant, contrary to Donohue's opera-
tional definition. Both negotiators gpphatically described the
negotiation as highly competitive. -

In the oﬁgerver's coding cumulatives (table 6), the plaintiff
attacked with 7% more such responses and 267 more cues. The defen~
dant regressed slightly more with 5% more responses and 1% more
cues. These differences were made up by 25% fewer defending cues,
although over 75Z of the tactics were repetitive defenses for the

defendant's responses and cues, and the plaintiff's responses.
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Table 6

Utterance Coding Summary: Student Negotiation IV

Response PLAINTIFF'S UTTERANCES DEFENDANT 'S UTTERANCES

& Cue " As coded by the: As coded by the:
Plaintiff |[Defendant {Observer | Plaintiff |Defendant|Observer
TACTICS: |[Resp Cue [Resp Cue |Resp Cue | Resp Cue |Resp Cue |Resp Cue

ATTACK 37% 477 62% S54%| 197 40%| 43% 48%| 28% 34%| 127 147

DEFEND |52 44 | 26 35| 75 54| 48 43|60 52| 76 79

REGRESS 9 7 b) 4 6 6 ) ) 3 b) 12 7

CLARIF. | 2 2 7 7] - - 2 2 7 7 - -
UNCERT. - - - - - - 2 2 2 2 - -
TOTAL NUMBER OF . : .

UTTERANCES CODED: 57 out of 94 57 out of 94 total

Participants viewed themselves in opposite terms with regard to
attacks. Each not only coded a much larger number of attacks as
having transpired overall, but also attributed more attacks to their
opponent than to themselves.‘ Both attributed a negligibly higher
number of regressions to the plaintiff.

Interview -comments explained these codings and the outcome.
Coordination only occurred on insignificant points. The plaintiff
sought to ''get to the point, using principled negotiatioﬁ," in an
apparent_reference to classroom study of Fisher & Ury's (1981)
advocacy of issue-oriented, not emotion-oriented, discussion. The
defendant claimed the plaintiff was actually "hung up" on the
emotions involved. The plaintiff and defendant both often felt

uncertain as to whether their opponent misunderstood or simply
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failed to listen on specific arguments such as the plaintiff's
reference to various types of damageé or the defendant's suggestion
that wise investments might make up the shortfall. What one user
considered to be a valid point the opponent thought to be irrelevant.

Each held a different view of their difficulties in coordination.
According to the plaintiff, "He wouldn't show acknowledgement of my
arguments that weakened his ideas. He very strongly ignored them."
The defendant asserted, "I feit that since she couldn't justify her
demands, I should take a wait and see attitude."

The plaintiff seemed more perceptive of her opponent's inten-
tions. Her higher number of attacking moves involved seven strong
attempts to "try to get him back on the track . . . to get him to
stop stonewalling." She expressed great frustration at her inability
to succeed despite repeated concessions to show good faith. She
noted the repetitive nature of his remarks and how he often changed
the subject, a 7R "disconfirmation" response, to avoid her attacks.

The defendant believed the plaintiff's client should simply
invest a few hundred thousand dollars:> He also claimed that with
five more minutes, they might have settled. The plaintiff denied
this, and the observer's codings indicated few positive final
movements to justify such an extrapolation,

Questionnaire responses averaged around the midpoint of uncer-
tainty. Three important exceptions included the plaintiff's
moderate disagreement to the statement, "When I began to make

concessions . . . my opponent also did the same." The defendant's
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feelings of low coordination were illustrated.by moderate disagree~
ment about his opponent's understandings and moderate disagreement
about whether his opponent evaluated his statements for possible
influences as to how to respond.

This negotiation, though between two student negotiators whose
classroom negotiations consistently demonstrated high levels of
success, suffered from an excessive competitiveness and lack of
coordination. Although the plaintiff agreed to larger dollar-figure
concessions, the defendant largely ignored thesé sacrifices in
pursuit of narrower goals. Also, the plaintiff's attacks met stub-
born resistance. So while the plaintiff éppeared to be following
Donohue's rules, the defendant chose to stand firm and act upon a
differing rule structure.

Student negotiation V. This male plaintiff and female defendant

amicably split their differences with a $3.2 million settlement.

Technically the defendant "won,"

although both felt the avoidance of
going to court entailed a win by botb sides. Both perceived a
cooperative atmosphere but the defendant felt her position left her at
a disadvantage. She stated, '"He did the better negotiating." (See
appendix L for complete data on this case).

In comparisons of observer codings (table 7) both individuals
almost equally attacked, defensed, and regressed. Defenses consti-
tuted 50 to 60% of all moves. They also used more clarifying

tactics rather than regressions. Interview comments also indicated

goodwill and mutual interest in compromise.
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Student Negotiation V
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DEFENDANT 'S UTTERANCES

Response PLAINTIFF'S UTTERANCES
& Cue As coded by the: As coded by the:

Plaintiff |Defendant |Observer |Plaintiff|Defendant|{Observer

TACTICS: |Resp Cue |[Resp Cue |[Resp Cue |Resp Cue [Resp Cue |Resp Cue

ATTACK 167 167%| 357 397% 8% 23%1 17%Z 19% 8% 137 67 23%

DEFEND |45 43 | 22 18|61 49| 39 37 [ 38. 35| 63 52

REGRESS 18 20 14 14 14 12 23 23 23 21 17 12.5

CLARIF. 21 21 29 29 17 16 21 21 | 31 31 15 12.5

UNCERT. e R R R - -1 - -

TOTAL NUMBER OF

UTTERANCES CODED: 49 total 48 total

The participants' cumulative codings of utterances differed.

While the plaintiff's total codings of self and opponent in each

type of tactic were almost identical, the defendant viewed herself

as regressing more and her opponent as attacking significantly more.

Her comments also supported a general feeling of defensiveness due

to her

position.

Neither participant recognized the similar propor-

tion of defensive tactics compared to attacks or regressions which

the observer coded.

Utterance by utterance, the participants' codings mirrored those

of the observer in about two-thirds of the moves.

However, when

either party asked for clarification, both agreed such moves had no

tactical implications.

as clarifications for both himself and his opponent, and the defendant

The plaintiff coded 21% of the utterances
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coded 29% and 31% for herself and opponent. Since these moves elimi-
nate the import of responses and cues in up4fo almost one-third of
the negotiation, their existence suggests a concern with issues
rather than tactics. Donohue's schemé fails to accommodate their
perceptions.

The interview revealed slightly greater coordination by the
plaintiff. Yet both expressed trust in one another. Both sought to
avoid going to court. When asked about issues of greatest under-
standing and those in leading toward settlement, both repeafedly
emphasized their own and their oppomnent's references to avoiding a
prolonged lawsuit. These mutual pressufes and a williﬁgness to admit
to them led both to concede equally.

On the questionnaire, both parties felt uncertain about their
negotiating skills, suggesting non-assertive personalities. Both
weakly "agreed" to succeeding in achieving desired outcomes through
negotiations. Both moderately agreed to having a strategy. The

plaintiff's greater "trust" in his opponent reflected upon his

1

moderate disagreement with question 8, that the opponent also tended
to use extreme tactics, while she agreed. On’items 10 to 14, the
defendant strongly agreed while the plaintiff agreed, suggesting his
greater recognition of the mﬁtual influence in their responding and
cueing. Both parties strongly agreed that they and their opponent
sought to discover "bottom lines" for settlement, so coordination
was high in that area.

Although the defendant felt like an '"underdog" in this
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negotiation, her success did not stem from tactical skill, but from
the participants' creation of integrative outcomes. Their trust and
desire to coordinate intentions engendered very friendly interaction
and a mutually agreeable settlement at the midpoint of the range of

expectations.

Professionals

Professional negotiation I. The first professional negotiation

engaged two men: a teacher's union administrator and a contract
supervisor for a construction firm. The plaintiff "won" a $4
million award within 25 minutes. BotH saw the negotiation as com-
petitive yet cooperative, and both felt the plaintiff 'won.'" Each
believed himself to have primarily attacked, but the defendant felt
his opponent was mainly defending.

In the observer's utterance coding summaries (table 8),
attacks and regressions balanced. Although the defendant responded
with 11% and cued with 3% more attacks, he also regressed 117 more
often. The plaintiff responded with 147 more defenses and 3% more
such cues, but glso with 8 and 117 more purely ;iarifying moves.

Donohue's assumptions regarding winners and losers' tactics

were therefore not supported.
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Professional Negotiation I

PLAINTIFF'S UTTERANCES

Response DEFENDANT'S UTTERANCES
& Cue As coded by the: As coded by the:

Plaintiff |[Defendant|Observer |Plaintiff|Defendant|Observer

TACTICS: |Resp Cue [Resp Cue |Resp Cue | Resp Cue |Resp Cue |Resp Cue

ATTACK 25% 427 287 39%) 117% 367 31% 367\ 1l4% 17%1 22% 397

DEFEND 33 19 42 31 64 39 39 31 56 53 50 36

REGRESS 22 19 8 8 8 8 11 14 11 11 19 19

CLARTF. {17 17 |19 19 |17 17} 11 11 )19 19| 9 6

UNCERT . 3 3 3 3 - - 8 8 - - - -

TOTAL NUMBER OF

UTTERANCES CODED: 36 total 36 total

Both assigned the defendant more defenses.

attributed equal response and cue attacks to himself and his opponent,

The participants' codings differed greatly from the observer's.

the defendant assigned far more attacks to his opponent.

While the plaintiff

The

defendant saw little difference in regressions, but the plaintiff

coded himself with many more.

the observer's, in numbers or proportions.

Neither negotiator's codings matched

Also, in utterance-by-utterance comparisons, fewer than half of

the subjects' codings matched the observer's, and these were only

on defenses or clarifications.

pret meanings, especially in longer utterances.

Subjects tended to selectively inter-

One participant

focused on the response function while the other emphasized the cue.

For example, the plaintiff coded one of the defendant's moves as
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defending and attacking, while the defendaﬁt also coded it as a
regression.

In the interview both indicated clear understanding of such
topics as the threat of going to court and the potential impact of
the film. However, further probes revealed less coordination,
especially by the defendant who failed to recognize the plaintiff's
deceptions. For example, the plaintiff indicated disdain for

"splitting the difference,”

while the defendant thought this sugges-
tion was successful. The plaintiff believed the six or more instances
in which he emphasized, "We're getting a lot closer," helped the
negotiation, while the defendant insisted these moves hid manipula-
tive intentions.

The plaintiff revealed greater awareness of tactics. He
claimed his opponent changed the subject three times as a "strategy"
(a 1A, "topic change' response). He admitted bluffing at least
three times and fooling the defendant, And late in the negotiation,
the plaintiff deliberately cued ngnverbal confidence by leisurely
getting up for coffee. This maneuver led phe defendant to state,
""He apparently believed he had a good enough case that he need not
fear going to court."

-Questionnaire responses revealed some differences in the
negotiators' behaviors. Both moderately and strongly agreed about

seeking "bottom lines.”

Yet while the plaintiff strongly agreed he
follows strategies, the defendant strongly disagreed, implying a

lesser concern for establishing or seeking bottom lines. Other
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questions indicated similar agreement on understandings and how one's
concessions encouraged the other to do the same. They moderately
and strongly agreed to the importance of responses and cues.

Although coding results denied Donohue's assumptions and
misunderstandings complicated the level of coordination, the plain-
tiff appeared somewhat more perceptive overall and significantly more
conscious of attending to strategic cues. From that standpoint, his
success appeared more understandable.

Professional negotiation II. This negotiation between two

teachers' union bargaining representatives, the male defendant from
the university levél and the female plaintiff from the public schools,
deadlocked after 28 minutes at $4.5 and $1.5 million. The partici-
pants coded up to twice as many attacking responses and cues as did
the observer and stressed feelings of competitiveness and antagonism.
Even with additional time, neither believed tﬁey could have reached
settlement.

In numerical terms, self—coding% matched closely (table 9).
Both assigned the plaintiff slightly more attacks and the defendant
significantly more regressions. But the observer coded more plain-
tiff regressions, both in quantity and dollar amount. The observer
assigned. relatively equal numbers of attacks and defenses to each,
with defenses the largest category, many attacks, and almost no

regressions.
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Professional Negotiation II

Response PLAINTIFF'S UTTERANCES DEFENDANT'S UTTERANCES
& Cue As coded by the: . As coded by the:

Plaintiff|Defendant|Observer |Plaintiff|Defendant|{Observer

TACTICS: |Resp Cue |Resp Cue |Resp Cue |Resp Cue [Resp Cue |Resp Cue

ATTACK 447 53%| 50% 53%| 26% 32%| 38% 50%| 38% 47%| 15% 357%

DEFEND 50 41 44 38 59 59 41 26 38 26 79 59

REGRESS 3 3 3 6 12 6 18 21 18 18 3 3

CLARIF. - - - - 3 3 - - - 3 3 3

UNCERT. 3 3 3 3 - - 3 3 6 6 - -

TOTAL NUMBER OF

UTTERANCES CODED: 34 total 34 total

Interview responses revealed high coordination on general

tactical significance but low understanding of more specific meanings.

Although Donohue claims utterances both respond and cue, these

negotiators selectively emphasized only parts of utterances.

For

example, they considered all 3D, "conditional other support' responses
as attacking or defensive -rather than showing agreement in any way.
Lack of coordination in perceptions of intentions affected the

outcome. The defendant claimed his $300,000 offer indicated a

"definite willingness to settle." The plaintiff felt insulted: "I

was trying to be a good guy . . . if this had been an actual negotia-

tion I would have quit right there. In the interview, the plaintiff

emphasized a "polite," '"good faith," willingness to concede. The

defendant called these comments '"argumentative.'" Despite some



105

similar codings, they weighted their opponent's comments differently.
Only late in the interview could the defendant admit missing that
"she was signalling a willingness to settle." He recognized the
coordination problem resulting from excess concern with his own
responses instead of her cues, to better direct the relationship.

Although both appeared intransigent during the negotiation, they
agreed in the interview probes that both spent too much time
"squabbling" over minor points. Both analyzed a failure to coordinate
meanings on issues such as the "good Samaritan" argument (that the
plaintiff's client stopped to aid someone), calculations on costs of
care, and determination of blame. .Both expressed exasperation in
failing to succeed in using fear of court as a threat.

At the end of the negotiation, both parties organized papers and
closed their file folders to nonverbally threaten the opponent.
Both pointed this out to the researcher, and their disappointment
that the other '"called their bluff'" by refusing to '"give in."
However, both were so engrossed in their own nonverbal cues that
they failed to recognize identiéal cues coming from their opponent.

Questionnaire results conflicted. On whether they were using
responding and cueing, the plaintiff consistently indicated agreement
while the defendant indicated disagreement. The defendant was
slightly more aware of attempts to reveal "bottom lines." Both
moderately agreed to feelings of skill as negotiators, although the
plaintiff was more aware of both persons having followed strategies.

This agreed with observed negotiation content. The plaintiff tried
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to approach the negotiation systematically while the defendant
selected a variety of arguments in defense.

The defendant revealed a final explanationrfor the negotiation
outcome by admitting that in his negqtiations he ignores timetables.
Rather, he argues the case until a mediator must assist. The
plaintiff seemed to recognize this in her explanation of his
strategy, 'He wanted to put all the initiative on me." So these
negotiators of comparable skill and determination failed to coor-
dinate on critical responses aﬂd ches, and at least one party seemed
only interested in his own terms.

Professional negotiation III. The two male professionals in

this case were a university professor actively affiliated with the
teacher's union yet without significant contract negotiation experi-
ence (defendant), and an engineer who frequently negotiated govern-
ment contract modifications with private construction firms (plain-
tiff). After 30 minutes and no settlement their offers stood at
$3.5 and $2.0 million. In numerical terms, the plaintiff's close-
ness to the $3.25 point suggests his opponent "won'" by forcing
greater concessions. |

This outcome seemed to support Donohue's hypothesié in that the
observer coded 12% more regressing responses and 21% more regressing
cues on the part of the plaintiff (table 10). Attacking responses
were equal at 18%, but the defendant's attacking cues were twice

those of the plaintiff, 30% versus 15%. The defendant also responded

with 107 more defending responses but equal defending cues.
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III

Response PLAINTIFF'S UTTERANCES DEFENDANT'S UTTERANCES
& Cue As coded by the: As coded by the:

Plaintiff|Defendant [Observer | Plaintiff|Defendant|Observer

TACTICS : |[Resp Cue |Resp Cue |Resp Cue | Resp Cue |Resp Cue |Resp Cue

ATTACK 27%  27%| 3% 16%| 18% 15%| 49% 37%| 64% 52%| 18% 30%

DEFEND 31 31 42 42 64 49 33 39 24 24 79 49

REGRESS 27 27 12 27 12 30 3 9 - 12 - 9

CLARIF. 12 12 15 15 6 6 15 15 12 12 3 12

UNCERT. 3 3 - - - - - - - - - -

TOTAL NUMBER OF

UTTERANCES CODED: 33 total 33 total

Participant questionnaire responses and self-coding summaries

agreed that the plaintiff regressed more and attacked less, although

the observer found defenses to represent the bulk of either's

tactics, proportionately.

In interview probes, both agreed the

defendant attacked more and the plaintiff regressed more. While the

defendant felt -his opponent made more regressing moves numerically,

he perceived his regressions to be greater in dollars.

Probes as to

outcome perceptions revealed the plaintiff felt he "gave in" more

often in_an effort to settle.

or "lost."

The defendant was uncertain as to who

The subjects' utterance-by-utterance codings were almost iden-
] y

tical, but differed from the observer's in almost one-third of the

negotiation.

The main difference involved application of defending
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response category 4D, "nonsupport,' and defending cues 5D and 6D,
"deny fault" and "self-support." In at least ten of the 66 utter-
ances, subjects perceived these as attacks, not defenses. Also, in
at least another ten instances, participants focused singly on
responding or cueing functions.

Failure to coordinate interpretations may have influenced
failure to settle. The observer's notes and the questionnaire
responses demonstrated a higher awareness by the defendant of the
strategic interaction. He expressed clearer understanding of his
opponent's responses and cues, but the plaintiff voiced 'feelings of
frustration'" that he could not communicate to the defendant that
"where he was leading us was wrong." He was uncertain whether his
opponent understood or evaded his attempts for tactical reasons.

The defendant admitted an avoidance strategy so as to widen the
argument béyond blame and negligence.
On the questionnaire, the defendant expressed a greater agreement

regarding understandings, greater concern for channeling the nego-

-

tiation by influencing the opponent,\and much greater attempts‘to
evaluate his opponent's responses. The defendant also more strongly
agreed to concern about bottom lines. These responses suggested the
plaintiff's preoccupation with his own goals at the expense of
coordinating with his opponent.

Finally, the defendant admitted to demonstrating a refusal to

back down. He felt disadvantaged by the case facts and so chose to

"stonewall" by bringing up potentially irrelevant arguments. He
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claimed fears of going over $2 million because he was not a ''free
épirit," being bound by his client's desires. He also excused his
feeling of a lack of pressure to settle. "In the real world,
attorneys could start the court proceedings and settle at any time."

The plaintiff also explained his behavior in offering an
apparently large number of regressions. '"In my experience, we
separate the emotions from the dollar values, put boxes around the
specific problems, and deal with them one by one. He just refused to
do that, and I'm not sure if that refusal was intentional or
indicative of misunderstanding."

Professional negotiation IV. In this negotiation between a male

government engineer with extensive experience in contract negotiations
(plaintiff) and a female university faculty negotiator (defendant),
final offers stood at $4.5 and $4.0 million. The plaintiff "won"
since the range far exceeded $3.25 million. The plaintiff did feel
he won while the defendant was uncertain. She asserted the case was
"stacked" against her so she could not win.

The general atmosphere was coopefative, according to the
defendant, but both cooperative and competiti?e to the plaintiff.
Actual observer codings (table 11) revealed the defendant executed
97 more cueing attacks and 11% more responding regressions. The
plaintiff primarily defended, with 7% more such responses and cues.
These figures supported Donohue's claims but differed considerably

from the participants'. Both applied higher numbers of attacks and

regressions to one another. Both coded the defendant as attacking
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Propor-

tionately, the defendant attributed more attacks to herself than did

her op

attacking each of his points.

opponent or to the observer.

ponent.

In the interview she explained a tactic of subtly
This was not as apparent to her

The plaintiff had greater difficulty

in coding tactics, failing to identify 11% of his own and 7% of his

opponent's.

He also saw more utterances as merely clarifying

discussion.
Table 11
Utterance Coding Summary: Professional Negotiation IV
Response PLAINTIFF'S UTTERANCES DEFENDANT'S UTTERANCES
& Cue As coded by the: As coded by the:
Plaintiff |Defendant |Observer |Plaintiff|Defendant|Observer
TACTICS: |[Resp Cue |Resp Cue |Resp Cue | Resp Cue |Resp Cue |Resp Cue
ATTACK 16% 721 27% 217 9% 18% 367 38%| 39% 46% 9% 27%
DEFEND 43 50 46 52 75 59 36 34 41 32 68 52
REGRESS 9 11 9 9 9 16 7 7 9 11 20 18
CLARIF. 21 21 14 14 7 7 |14 14 9 9 3 3
UNCERT. 11 11 4 4 - - 7 7 2 2 - -
TOTAL NUMBER OF
UTTERANCES CODED: 44 total 44 total

On an utterance-by-utterance basis, the subjects coded over

three-fourths of one another's remarks identically, among the

highest coordination of all pairs in the study.

Their interpreta-

tions differing from the observer's still agreed with one another's,

-

such as on six items they considered strong attacks, not defenses,
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and on clarifications they denied as having tactical importance.

The interview further revealed coordination of meanings. Both
identified a number of issues as clearly understood. The defendant
identified the plaintiff as strategically playing ''good guy" to
entice her to make concessions. Unfortunately, she did not realize
this tactic until later in the negotiation when she decided to stand
firm on her last offer of $4 million. The plaintiff realized the
defendant was using "'cute sarcasm'" such as, '"you must want a palace
for him" to show how exaggerated his requests were. He claimed this
tactic to be ineffective and she admitted these "didn't work."

Similarly, both labelled one another's tactics qualitatively
as "strong" or "weak," such that the numbers of attacks or regres-
sions were less important than their quality. Both felt the defen-
dant was less successful. And both identified instances when the
other avoided an issue by changing the subject, a 7R "disconfirma-
tion."

"She slipped me a banana peel," and "He slipped me a fuzzy
peach," indicated awareness of one an;ther's tactical accomplish-
ments. But the plaintiff asserted feeling "more on top of it" in
the negotiation. On the questionnaire he strongly agreed to success
in getting his opponent to respond as he desired. The defendant
was not only less successful but also cognizant of that fact. The
plaintiff more strongly agreed to the significance of responding,
cueing, and "bottom lines' than did his opponent.

Certain outside factors influenced the outcome. The defendant

admitted doing less "homework' and disliking work with figures.
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She claimed her '"bleeding heart" sympathies wére with the plaintiff,
SO she forced herself to hold firm at the end. fhe plaintiff
refused to accept what he later called "an excellent offer" out of
concern for following his case instrgctions.: He felt forced to
behave differently than he would in actual negotiations. The
defendant implied a similar concern for pleasing the experimenter by
stating, "Beautiful timing--we ended just right'" at the end of 30
minutes.

EQen though the negotiators did not settle, both felt they
cooperated and could have split the difference easily within a few
minutes. Coordination seemed at a higﬁ level but the "winner"
possessed greater perceptiveness and more effective strategic moves.

Professional negotiation V. The final negotiation between two

male trial attorney acquaintances resulted in a $2.5 million settle-
ment and thus a "win" for the defendant. Bgth parties also felt the
defendant won since he conéeded $3 million less than the initial
demand. The plaintiff viewed the n§gotiation as both competitive and
cooperative, with both attacking significantly. The defendant con--.
sidered the negotiation cooperative, with bofh sides regressing
equally but the defendant attacking and himself defending more often,
due to .the case facts.

The observer's coding totals (table 12) indicated a balance of
defending moves at about 60%. Attacks and regressions were skewed
since the plaintiff made 127 more attacking responses but the

defendant made 5% more attacking cues. The defendant made 57 more
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regressing responses while the plaintiff regressed with 3% more cues.
These results failed to confirm Donochue's assumptions since the

defendant, as winner, did not attack more often nor regress any less.

Table 12

Utterance Coding Summary: Professional Negotiation V

Response PLAINTIFF'S UTTERANCES DEFENDANT'S UTTERANCES

& Cue As coded by the: As coded by the:
Plaintiff |{Defendant {Observer | Plaintiff |Defendant |Observer
TACTICS: [Resp Cue |Resp Cue |Resp Cue j Resp Cue (Resp Cue |Resp Cue

ATTACK 50% 50%) 31% 317z 14z 147%] 197 19%| 17% 24%| 2% 19%

DEFENSE 5 10 | 36 36 | 64 62| 19 24 | 40 38 | 62 59

REGRESS 26 21 7 7 112 10| 31 24 | 17 12 17 5

CLARIF. 17 17 | 26 26 1] 10 14} 29 31 | 26 26 | 19 17

UNCERT. 2 2 - - - - 2 2 - - - -
TOTAL NUMBER OF
UTTERANCES CODED: 42 total 42 total

The participants' coding totals differed. The plaintiff coded.
himself as attacking 50% of the time,ﬂversus 19% for his opponent.
He felt he defended only 5 to 10% of the time, and regressed about
247% versus the 28% regressions by his opponent. The defendant also
coded the plaintiff as attacking slightly more. He coded himself
as regressing between 5 and 107 more, but he viewed both parties as
merely clarifying on 26Z or one-fourth of all moves.

The subjects coordinated very well on general tactics and
specific issues, perhaps reflecting experience in such cases. Both

agreed, '"We were negotiating in good faith," and "We both knew the
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strong and weak parts of the case.'" Both agreed the questions of
liability and whether the lights were on constituted questions of
fact for a jury. Both perceived the defendant as extending more
lengthy, controlling arguments. Both recognized potential insol-
vency of the defendant's firm as the greatest pressure for settle-
ment, along with fears of the unpredictability of jury trials.
Similarly, both parties knew coordination broke down somewhat on
the part of the plaintiff., 1In the interview, he admitted unéertainty
on the case's value and how far he could press his opponent's sol-
vency. He claimed his opponent was a "hotshot" with extensive
success in such cases, and excused himself as only handling "fender-

' The plaintiff better identified his opponent's weak

benders.'
points such as when he noted, "I had him right where I wanted him."
Compared with the observer, the plaintiff more often miscoded
defenses as attacks. He assigned greater weight to his tactics
than did the observer or opponent.

On the questionnaire, both strongly disagreed to having learned

their skills through communication training. The plaintiff later

Vémphasized a desire to sharpen his skills. The questionnaire fur-

ther revealed flawed plaintiff perceptions. He strongly agreed con-
cessions were reciprocal, while the defendant only agreed. The
plaintiff showed greater concern for trying to get his opponent to
respond in a particular way, and in looking for cues from his oppo-
sition. Yet he answered '"moderately disagree'" to the question of how

well the opponent forced him to respond. In reality, the plaintiff
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actually failed to evade the defendant's control.

These négotiator's law backgrounds may have influenced their
cooperative behaviors in negotiating facts rather than emotions,
as may their knowledge of the uncertainties involved in going to
a jury trial. Also, experience would suggest the actual case
dollar value.

The greatest influence on the outcome, as both admitted, was
the powerful threat of insolvency by the defendant. Since the
case facts did not speeify the financial capability of the dairy
company, the defendant inquired, perceived a fearful reaction, and
proceeded to use this knowledge until achieving a desirable outcome.
The plaintiff recognized this strategy but could not defend against

it.

Utterance Coding Summaries

Relationship to Win/Loss

Several generalizations may be drawn across the negotiated
cases., The first regards the relatiéﬁship between outcome and
whether the '"winner" attacked more and regressed less than the
"loser." A relative advantage statistic such as that computed by
Donohue could not be obtained from the participants' scorings since
they coded tactics more generally--as attacks, defenses, or regres-
sions.

In the three student cases which settled, two tended to

support Donohue's assumptions in that the winning plaintiff
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attacked more and the defendant regressed at least slightly more.
In the third instance, differences in attacks and regressions were
negligible.

In the two student cases where settlement was not reached, the
likely winners did not necessarily use more skillful tactics. 1In
one case, attacks were generally equal although the defendant did
regress more significantly, while in the other, if the defendant is
assumed the winner, the plaintiff still attacked more often and the
defendant regressed--a result opposite to Donohue's claims.

In the professional condition, the two cases which settled
also failed to support Donohue. In the negotiation with the $4
million award, although the defendant regressed more often he also
attacked more often, resulting in a balance. In the $2.5 million
award, tactical use was opposite Donohue's assertions. The
defendant regressed more often while the plaintiff attacked
slightly more.

In the three professional cases where settlement was not
reached, two tended to support Donohu; and one is indistinguishable.
Where the settlement gap of $.5 million was closer to the plaintiff's
expectations, the defendant attacked a little more but also re-—
gressed much more, a slight imbalance. Where the defendant ''won"
with a $1.5 million gap, he also attacked more often and enjoyed
more regressions from his opponent. In the case with a differential
of $4.5 and $1.5 million, the plaintiff attacked and regressed

slightly more often, while the defendant defended much more.
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Their tactics thus tended to balance one another out.

These results fail to provide conclusive evidence that dollar
outcome relates to the use of more attacks, defenses, or regres-
sions. Only half the cases suggest even a weak relationship, at
least in terms of total tactical moves executed in a negotiation

relative to an opponent.

Observer's Totals

Across the ten negotiations, proportionately equal numbers of
attacks were made by defendants and plaintiffs. Although two of
the ten cases involved a relatively equal percentage by the plain-
tiff and defendant, of the remaining eight pairings, four plaintiffs
and four defendants attacked more often. The total regressions were
not so well balanced, since in 7 of the 10 cases, defendants
regressed more often. Plaintiffs regressed more in two cases, and
in one instance a balance occurred.

The observer coded a far greater number of defenses in propor-
tion to attacks or regressions, with.attacks being next most signif-
icant, and regfessions least. The negotiators' total codings were
less consistent. In several cases, attacks were considered most
prevalent although overall, defenses were greater in number.

While participants' totals mirrored those of the observer in
a given category from time to time, the overall proportion failed
to compare very closely. Participants tended to inflate their
approximations of attacks and regressions while downplaying the

significance of defenses,
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Questionnaire Results

‘Responses to items 1 through 24 in the questionnaire were
broken down by an overall total or mean score by groups--plaintiffs,
defendants, studgnts, and professionals overall (appendix G), and
more specifically by students and professionals (appendices H and I).
The responses which differed most significantly from the Likert
scale mean score of 4.0 deserve examination first. Those items
whose scores ranged between 4.0 and 4.95, about half of the questions,
are not discussed since their overéll mean suggested uncertainty
(4.0) or the most weak form of agreement (5.0).

Question 22, "I was trying to discofer my opponent's 'bottom

" earned the

line' expectations in terms of an acceptable settlement,
highest score: 4.9 out of 7.0, or moderate agreement. This sup-
ported Donohue's second assumption that both sides value discovering
the opponent's "bottom line’” and so must attempt to coordinate
expectations.

A 5.7 score indicated high agreement on item 24, "I had a
"bottom line' settlement point." Professionals agreed more strongly
than students. Question 23, regarding the opponent's attempts to
discover one's "bottom lines" also rated very high.

Additional questions averaging over a 5.0 or "agree" score were
1 and 2. The professionals especially felt skillful and able to
achieve desired outcomes when negotiating. This coincided with

the very low averages for question 17, "My opponent was successful

in getting me to respond . . . in a particular way." The only
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lower score was on item 21, "I felt that I had a relative advantage."
Student defendants' scores averaged 3.2 and plaintiffs' averaged
2.2, reflecting the nature of their position in the case.

Finally, question 14, "I was trying to get my opponent to
respond ‘in a particular way" reflected agreement with Donohue's
first assumption, that negotiators seek to control one another's
actions in a distributive situation. Student plaintiffs ranked
this item highest with a 6.6 out of a possible 7.0 score, while pro-
fessional defendants placed it very low with a 3.2 score.

As previously indicated, the remaining scores balanced one
another to average from uncertainty to weak agreement. The remaining
three questionnaire items without Likert-type responses deserve
consideration at this point.

Questions 25 and 26 (appendices J and K) inquired whether par-
ticipants felt they and their opponent attacked, defended, or
regressed (conceded) more often. While actual codings showed far
more defenses, participants attributed concessioning moves to

*

themselves most often, then attacks, and finally defenses. They

did attribute mostly defending moves to their opppnents, then
attacking, but very few regressing moves. Apparently the negotiators
perceived themselves to be attacking slightly more, and their oppo-
nents to be regressing considerably less.

Item 27 questioned cooperative versus competitive orientations.
Only four of the 20 participants labeled their negotiation solely

cooperative, eight competitive, and seven both coopérative and
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competitive., So 40% viewed the event as solely distributive and
60% perceived some degree of integration of outcomes.

On the initial demographic questions, neither sex, age, nor
profession resulted in the establishment of patterns related to
outcomes. Responses to frequency of ﬁegotiating varied, but most
persons indicated occasional or daily involvement in social and

business negotiations.

Coding Category Findings

Response Categories

1A: Topic change. Almost all participants readily identified

"introduction of a new argument following a defending or regressing

" as an attack. This agreed with the observer's interpretations.

cue
However, subjects often focused on a remark as a cue to themselves,
ignoring its response function. So whereas the observer coded 'new
ideas following a cueing attack" as 7R, "disconfirmation," the
parties also labeled many of these as topic change attacks. This
broadened the category in spite of Dgnohue's rule specifications.

2A: Initiation. Most negotiators evaluated the content of

initial utterances before assigning the attacking label, and even then
only did so if the tone sounded argumentative. As a result,
numerous differences existed in comparisons with observer codings

since at least half of the negotiations began in a friendly manner,

3A: Conditional other support. No consistent coding patterns

for this label were found. Participants selectively interpreted
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the implied degree of conditional support, then coded the utterance
as a regression if they viewed agreement as prominent, and as an
attack if they viewed disagreement as the primary thrust. About
half of the participants recognized this as a defensive move.

4D: Nonsupport. The most accurate participant codings referred

to these moves. Although they also clearly identified talkovers to
change this move into an attack, they again evaluated the content
and context of a remark rather than automatically specifying any
talkover to be an attack as Donohue's rules specify. The failure to
differentiate between new ané previously argued issues confused
participants' use of this category. Many subjects labeled arguments
which should have been in this category as attacks, such as 1A.
They explained that even if a point was previously argued, a very
strong challenge in support of the previous argument went beyond a
defense to an attempt to gain control. The observer also evaluated
some comments as needing an attacking category.

5D: Answer, Since this category excludes information "not
directly relevgnt to settlement (dollar offers or concessions) or

support for the other," only purely clarifying or defensive moves
apply. Utterances demonstrating only weak defenéiveness thus
evaded any category in the subjects' minds, and they chose to label
them clérifications. When a negotiator asked a nonthreatening
qﬁestion and the opponent responded likewise, almost none of the

negotiators applied this category's interpretations. The observer

" also eventually recoded some utterances as clarifications only.
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6R: Other support. Participants agreed in the use of this

coding category very highly, both as compared with one another and
with the researcher's codings.

7R: Disconfirmation. Level of perceptiveness and coordination

affected application of this label. Subjects often became so
engrossed in the content or argument that théy failed to recognize
the opponent's sudden shift in subject matter. However, those sub-
jects whom interviews revealed as more skillful generally identified
these situations.’

8R: Other. This category's specifications assume all
previous categories to be inclusive enough that only moves showing
weakness would remain and thus constitute regressions. The par-
ticipants and the observer in these cases recognized that many
clarifying moves failed to fit .above categories yet did not consti-

tute regressions.

Cue Categories

1A: ‘Charge fault. Almost 100%Z of the subjects identified

any move attributing blame as an attack, along with the observer.

2A: Threaten/promise. Most participants, upon recognizing a

move as a threat of some type, immediately coded it as an attack.
Commonly used threats on which subjects clearly coordinated their
meanings were fears of going to court without settlement, and the
use of the potentially damaging film in court.

3A: Offer. Participants evaluated initial offers in their

context and in the content of the accompanying justification. If
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the user also made other significant comments simultaneously, the
listener often ignored the offering cue and concentrated on the

response aspect of the remark,

4A: Charge and deny. This move allows opponents to respond
to either the attacking or defending portion of an utterance. Thus
subjects selectively interpreted it as either attacking, defending,
or both. The observer noticed that the opposition tended to focus
on the response function of the remark instead, while the user empha-
sized cueing more significantly. The observer also experienced dif-
ficulty in applying this category.

5D: Deny fault. The observer experienced some difficulty

in applying this category as well since Donohue referred to both
"rejecting culpability" and arguing ''against the accuracy of some
information attacking his position." The observer as well as the
participants also applied this as a cue following defensive remarks,
not just attacks. Donohue's intent with this category was some-
what unclear.

6D: ' Self-support. Participants” generally viewed defenses as

cueing the opponent regarding one's support for their offer or
refusal of an offer, as long as that support was mild and not chal-
lenging in nature. Otherwise participants often considered such

moves to be attacks of some sort.

7R: Concession. Another problem with 6D also found in 7R

stemmed from references to "an offer' or "dollar offer." Although
almost all agreed on dollar-value regressions, the role of issue

concessions defied classification. The participants viewed a strong
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agreement as a concession, while the observer had to force-fit
such moves into the 8R category, or count them with 7R concessions.
8R: Other. This poorly defined category caused problems
similar to those with its responding counterpart. Again, partici-
pants refused to classify purely clarifying moves as regressions,

nor could the observer.

Generalizations

The observer's experience in applying and observing these
categories discovered several procedural limitations. First, as
Donohue (1981a) admitted, "some tactics simply appear more powerful
than others'" (p. 286). He suggested training judges to identify the
strength of attacks or weaknesses of regressions. This would more
accurately reflect the impact of moves if the observer could
identify participant perceptions. But another partial solution
might be to create more adaptive categories, as Donohue (1982)
began to do later. This still ignores the relation between numbers
of regressions versus sizes of reg;essions, and negotiation out-
come, however. |

' would enhance

Second, an additional category, "clarification,’
the accuracy of the coding scheme. The observer recognized that
while some seemingly innocuous questions and answers actually had
strategic implications, others ought only to exchange informa;ion
and not tactical signals, The nonverbal cues accompanying such

moves offered clues as to the user's intentions, and suggested the

value of interpreting paralanguage and bodily cues. Since this
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information cannot be systematized, it' is still open to observer
inference.

Third, participants' perspectives controlled whether they
focused on the response, the cue, or botﬁ,functions of utterances.
Subjects did frequently indicate recognition of this duality, but
their interpretations and subsequent actions were not always
Stimulate& by both.

A fourth and related complication in interpretations involved
subjects' tendencies to recognize several moves in one utterance.
As exemplified with such overlapping categories as response 3D,

" or cue 4A; "charge and deny," parti-

"conditional other support,
cipants often identified several meanings. They then based their
following behaviors not necessarily on what the observer expected

but upon what they selectively chose to believe. Thus the correla-

tion between the action and the reaction became less clear.

‘Interview Question Results

When asked, '"Who do you think won?'" defendants tended to
claim having Seen in a losing position against a strong case,
but for the most part, those plaintiffs and defendants who actually
won in dollar terms correctly identified themselves., However, in
most adversarial or distributive negotiations, netiher side
strongly felt they won. In more cooperative or integrative negoti-
ations, both sides felt they won due to intangible issues such as
receiving a 50 year payoff period or the satisfaction of avoiding

a lengthy trial.
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When questioned regarding attacks, defenses, and regressions,
most subjects answered as they had on the questionnaire immediately
after the negotiation. Three or four negotiators revised their
answers after reading over the negotiation and adapting their per-
ceptions. These individuals such as the professional plaintiff in
negotiation V thereby revealed to the observer that they had lower
levels of perception and coordination at the time of the actual
negotiation event.

Questions 3 and 5 on clarity of understandings elicited remarks
as to the more prominent issues in the negotiations, while questions
4 and 6 on misunderstandings drew references to either more obscure
issues or important arguments that one or the other could not
resolve. Almost every pair matched up at least one or two issues in
terms of perceived misunderstanding or clarity, and the better
coordinated negotiators indicated higher numbers of overlapping
understandings.

Questions 7 and 9 inquired as to helpful moves, and 8 and 10
as to least productive moves toward }eaching settlement., Negotia-
tors tended to mutually identify irrelevant arguments, but slanted
their Interpretations of helpful moves. Most listed moves of their
own whiPh the opponent appeared to have considered as less valuable.
This reinforced how negotiators have difficulty stepping outside
their own perspective.

Question 11 asked whether interpretations changed after the

reading of the transcription. Results were inconclusive since most
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asserted only minor changes in perception took place. However, the
observer's probes indicated that especially on the part of those
participants who were less coordinated with their opponent 's meanings
during the negotiation, the coding process developed their under-

standing and insight after the fact.

Serendipitous Findings

Cooperativeness versus Competitiveness

ﬁonohue (198la) noted, '"settling may require a more complemen-
tary style of interaction in which one submits fo the other's
attacks" (p. 285). His coding system assumed the person making
more attacks will be more likely to win.. However, this generaliza-
tion broke down in negotiations solely distributive in nature. When
one party repeatedly attacked and the other refused to "give in,"
settlement could not be reached. Thus neither party could actually
"win" although one may have gained more movement from the other.

The actions of both-parties in professional negotiation II,
the defendant in professional negotiaEion,III, the student plaintiff
in negotiation III, and student defendant in nego;iation Iv

exemplified "stonewalling.'" They attempted to keep control of the
negotiation, in Donohue's terms, yet caused activity to stagnate.
Were Donohue's prescriptions for successfql negotiation by an
aggressive exercise of control carried out by all negotiators, such

deadlocks would seem more likely. As Rubin and Brown (1975) sum-

marized from bargaining studies, personalities are so important to
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negotiation that highly committed negotiators may stand firm on
their proposals (p. 53).

The most cooperative negotiations reached settlement by elect-
ing a more integrative bargaining mode. 1In student negotiations
IT and V, and professional negotiation V, other intangible factors
led the parties to both seek a "win-win" outcome: goodwill, avoid-
ance of court, efficient payoffs. Attacking and regressing moves
were less important in affecting outcomes with such cooperative

orientations.

Students versus Professionals

The professional negotiators may have appeared more insightful
due to their experience. The fact that students interrupted one
another more frequently while professionals elaborated upon their
rationale at greater length has been discussed. Other differences
included a greater awareness by professionals of their success or
failure in past experiences. Almost every professional elected to
explain, without observer probing, the manner in which he or she
usually negotiétes. Each sought to take the opponent's perception
and understand their orientation from their paét experience.

An additional difference more apparent when including two
student negotiations omitted from the study was students' greater
awareness of time restrictions. Several professionals rationalized
that actual cases would not need to be settled in one-half hour.

In contrast, those in the five student pairs which settled (out of

seven total) may have been conditioned by group discussion and
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negotiation experience to force completion within time constraints,

whether the resultant agreement seemed realistic or not.

Summary

This chapter presented both a specific and general view of the
data collected. With regard to negotiation outcomes, two of the
ten pairs in the negotiation cases actually reached settlement,
and the student pairs did so with approximately twice as many utter—
ances per negotiation. Selected details from the ten cases implied
varying levels of support for Donochue's assumptions, rules and
coding categories, as further discussed in chapter 5.

Only about half the cases' utterance coding totals suggested
that dollar outcome relates to use of tactics. While most ques-
tionnaire responses averaged around uncertainty, awareness of
"bottom lines'", responding, and cueing ranked high. Over half per-
ceived cooperative elements in their negotiations. Participant
recognition and use of descriptions resembling Donohue's coding
categories varied. “

The intérview questions revealed that negotiators whose codings
and explanations were more insightful and hence coordinated with
their opponent's meanings also tended to have greater degrees of
underétanding. Among serendipitous findings, in at least three
negotiations, an excessively competitive orientation prevented
settlement. Also, students' negotiations may have differed from the

professionals' due to their levels of and types of experiences.
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CHAPTER 5
CONCLUSION

This case study sought to extend the theory of the Coordinated
Management of Meaning to explain and describe the process of nego-
tiation, through testing William Donohue's (198la) negotiation

interaction coding system. Three subproblems were investigated.

Implications

The First Subproblem

The first subproblem questioned construct yalidity——whether the
coding categories reflect participant meanings. This research exam-
ined whether the observer could justifiably apply labels to negotia-
tors' behaviors and presume the tactics used by the '"winner'" caused
his succesé. Otherwise, only a correlation by coincidence could be
demonstrated, with other variables actually controlling outcome.

Donohue (1981b) cautioned against misinterpretation of these
categories and their rules. He asserxted, "Whether or not the rules
exist consciouély or unconsciously is not as important as how they
are used effectively to win" (p. 109). But he later elaborated, "In
general, the rules are intended to recover the linguistic choices
communicators make to accomplish speech acts" (1982, p. 5). There-
fore, this study examined negotiétors' actions to establish whether
their behavioral choices were based upon Donohue's rules.

The negotiators in these cases readily explained utterances in

terms consistent with several of the coding categories. As
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noted in the chapter four discussion of results, however, the
observer's coding often differed from the participants. Category
revisions might correct some of these discrepancies, although
perhaps no coding system or observer could be sensitive enough

to identify and encompass all'possible speech acts.

The first suggested revision would be a "clarification"
category. Donohue's requirement that actions not fitting into any
of the other categories be considered 8R, regressions, totally
contradicts actual participant perceptions.

A second suggested revision involves broadening or splitting
several categories to more specifically codify particular behaviors.
After the data of this study was computed Donohue presented a
revised rule and coding set which partially accomplished changes
suggested by these findings. This system (1982) is discussed in
conjunction with the recommendations from this case study.

In the responding attack categories, Donchue retained "topic
change'" but resolved some confusion by eliminating the regressing
category 'disconfirmation." Unfortunately this also created a new
problem since many subjects recognized that some topic changes
were purely attempts to evade damaging issues, and as sﬁch,
constituted regressions.

Donohue eliminated the "“initiating" category, which served
little purpose anyway. He added two other tactics. '"Deny fault
with personal rejection' indicated a personal affront which did

occur in the three very competitive negotiations, and which
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the participants unanimously considered a strong attack. 'Assert
rights/needs" expanded upon the previous catch-all defensive
category 4D, 'nonsupport,” by allowing codification of challenges
as either attacks, here, or as defenses, elsewhere in the coding
scheme. Many participants consistently evaluated the strength of
challenges when labelling them attacks or defenses. These
revisions improved the responsiveness of the system, but these two
categories require a clearer definition.

Donohue's defending response category changes involved the

expansion of 'monsupport" into "reject proposal' and "reject

rationale/utterance."

These resolved some problems with the
challenging nature of moves but still lack detail to direct the
observer in their use. "Extension' replaced "answer," and thereby
allowed coding of questions as well as answers. While this category
may resolve some of the observer's difficulties with codifying
clarifying moves, it still fequires observer inference of the
tactical significance of remarks which imply little to the partici-
pants. A final revision of the defending categories was elimina-
tion of the "conditional other support" category. This study
supported its removal since few participants applied it in their
inte;prgtations.

In the regressing response tactics, Donohue divided 6R,

"other support" into two parts, depending upon whether a remark

involved dollars or issues. Addition of these new categories,

"proposal other support" and "rationale/utterance other support,
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was supported by this study. However, another new regression

category, "extension question,’

mistakenly assumes questions to
signify weakness. Negotiators in this study did not view most
questions as regressions, but as clarifications. A final name
change among the responding categories of regressions involved
retitling the "other" category as 'et cetera,' but retaining the
same function.

Among cueing attack changes, Donohue retained "charge fault"
but added the possibility of challenging good faith and elements
other than blame by changing the name to "charge fault/responsi-
bility." Although these types of attacks were considered to be
quite distinct by these negotiators and so should be separate
attacks, Donohue at least expanded their definition. He also
ranked this tactic second behind the more powerful "assert proposal/
offer" which was previously third, and only referred to dollar
assertions. This again expahded a definition. The case study
bargainers consistently differentiated between issues and money
in their coding explanations. This révision accommodated more
options but unfortunately compacted two distinct types of data with
possibly different weights in the minds of negotiators.

In other cueing attack changes, Donohue eliminated a category
which participants readiiy identified and claimed to be an impor-
tant element influencing negotiation outcomes. By omitting

"threaten/promise," Donohue struck from his coding system the

tactic most supported by this study. Donochue also eliminated the
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"charge and deny" category. This study supported that change,
since participants tended to selectively interpret the defending or
attacking cue singly. Yet this change compounds the problems of
the researcher who must subjectively decide_which cue is stronger,
the attack or defense, in a given utterance including both. The
observer's '"'guessing" may be totally incorrect, making any con-
clusions based upon it faulty.

A final cueing attack change involved adding a category
entitled "decision' which entails "providing information or

' This simul-

evidence supporting the speaker's own position.'
taneously solved some problems while creating others. The scheme
applied to this study could not accommodate very strong defending
moves which held more of an attacking tone. Participants also
tended to label such moves as attacks, while the observer was
forced to inflate the numbe; of defenses coded. The scheme clearly
needs to specify the level at which defensive maneuvers become
attacks and thus fit into this category.

Among cueing defensive'moves, Donohue essentially re-named

"self-support" as '"substantiation,"

and moved it up higher in the
hierarchy. This acknowledged a finding of this study, tﬁat this

category constitutes the tactic most frequently used by the nego-
tiators. ﬁonohue's addition of "clarification request" partially
fulfilled the need for clarification moves, while still failing to

accommodate simple answers (questions only).  Finally, Donohue

renamed ''deny fault'" as ''deny relevance." This expansion allowed
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including moves which not only deny previous information but also
begin to constrain the opponent. Conflict in application by the
observer and participants may continue, as occurred in this study,
until the category is more specifically worded to draw the line
between defending moves boréering on attacks.

Among reéfessing cue changes, Donchue's breakdown of 'con-
cession" into two distinct forms, "offer concession" and "informa-
tion concession' was very much supported by this study. However,
his definition of "information concession'" as "offering less infor-
mation than is requested," contradicts these findings. Uncoopera-
tive utterances were more often viewed as defending rather than
regressing. The final new category, '"conciliation/flexibility"
actually serves the needed function of coding informational con-
cessions. All negotiations supported this revision. And lastly,
"et cetera" again replaced the code name "other" as involving any
cue not in the above labels.

Donohue's coding category ,revisions appear more responsive
to probléms found in this study. However, difficulties still
remain. He eliminated at least two needed categories, defined
some categories so as to include more than one tyﬁe of move, and
still only ambiguously defined others. More careful definition of
the types of behaviors constituting each tactic and of the
distinction between moves as attacks, defenses, and regressions.

is needed. As previously mentioned, some'categories should be

split into separate types of moves. A clarifying category is



136

needed to allow such moves to be exempt from tactical significance
at times. Finally, some means, numerical of.dtherwise, must be
devised to indicate the relative streﬁgth of moves so that very
small concessions are not treated as gqqél to large concessions

in their influence on outcomes. The same is true of attacks.
Donohue (198la) admitted the need for such a distinction but as

yvet merely makes comparisons across, not within, tactics.

The Second Subproblem

The study also sought to verify whether negotiators success-
fully coordinated meanings through the process of coorientation.
Each of these two terms requires examination in terms of the
episode itself.

Donohue (1981b) presumed negotiation to be sufficiently
ritualized that all people have at least cursory knowledge of it;
professionals should have even more. The communicative context
has been repeatedly demonstrated as influencing behaviors, such
that especially in negotiation, previous actions of another
constitute one.of many influences (Bochner, 1978; Frentz & Farrell,
1976; Patchen, 1976). Eisenberg (1976) conceded that while nego-
tiation seems to have some "norms" controlling behaviors, these
constraints are always relative to suéh factors as dependence,
power, and personality (pp. 637-638).

This study demonstrated that the context could not be con-
trolled by the researcher so as to prescribe the purely distributive

behaviors for which Donohue's system was designed. Several
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negotiations deadlocked due to excessive competitiveness, while
others passed into an integrative mode fo share outcomes. Under
these conditions a high number of aiternétive behaviors resulted in
low prescriptive force behind Donohuefs rules. As Johnson (1979)
explained, two factors influence levels of céordination: cog—
nitive differentiation (constructs) of an event, and the equi-
finality of participants' rules structures. In at least four
negotiations one participant . or the other pergeived more alternatives
than suggested in Donohue's rﬁles. For example, an attack did not
need to be reciprocated, and concessions could be responded to

with further concessioné.

Pearce's (1980) criticism of interaction analysis suggested
the computation of probability estimates and their incorporation
into rule sets is ''an appropriate form of explanation if one
assumes that sociation is homogeneous' (p. 7). These participants
demonstrated not only varyiﬁg interpretations but also varying
degrees of enmeshment within rule structures. The professionals
were more aware of and better able to explicate strategies, imply-
ing better understanding, through experience, of the negotiation
event. While this greater understanding may not have influenced
outcome,_ it affected tactical choices and thus the sequencing of
behaviors as the professional negotiators sought to coordinate
meanings.

This study also roughly examined coorientational states. In

terms of congruency, negotiators' self-reports indicated a feeling
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that their interpretations resembled their opponents' on most
issues. 1In at least half of the negotiations, however, the par-
ticipants recognized important misunderstandings. The greatest
problem in these cases lay in accuracy'or confirmed agreement--
actual resemblance between negotiators' meanings. The primary
finding of this study was that whether or not strategies influenced
outcomes, accuracy did influence outcome. The negotiator with the
more accurate perceptions or higher level of coordination "won"
in six cases. In two cases with no settlement, neither negotiator
demonstrated appreciably greater accuracy.]fAnd in two cases,
although the opposing individual won, the differential in accuracy
of perception was small because of the misunderstandings and low
level of coordination between both participants.

Coordination and coorientation clearly influenced negotiator
behaviors, and constitute variables requiring further study to
demonstrate how they influenée outcome relative to the use of

strategies and tactics within Donohue's rule set.

*y

The Third Subproblem

These cases also investigated the constitutive and regulative
rules implicit within the negotiation event. Results relative to
both rulé types deserve explanation.

At the constitutive level, the problem of determining what
"counts as' what tactic arose with the expert observer imposing
labels on participant speech acts. Since these interpretations

constitute the actors' bases for future actions, for this study
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these flaws required remedy either through elaboration of the
coding system or checking with the subjects' interpretatioms. Two
pictorial representations illustrate conflicting interpretations
which commonly occurred in this study. Figure 5 indicates how an
example of an antecedent condition stimulated a "meaningful con-
struction" or speech act, which is interpreted to "count as" a

construct higher in the opponent's repertoire of meanings.

Discussion of Fault
Plaintiff's
Constitutive Rule =

Attack: Assert Attack:
Charge ) |"Blame is——>"He won't
Fault irrelevant" admit blame"

(Plaintiff) (Defendant's (Plaintiff's
response) interpretation)

Discussion of Fault
Defendant's
Constitutive Rule =
Attack: Assert Defense:

Charge O |"Blame is——>"There are more
Fault irrelevant" important things

to discuss"

(Plaintiff) (Defendant's (Defendant's
response) intended meaning)

Figure 5

Examples of Differing Constitutive Rules
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These differences in interpretation commonly occurred between
attacks, defenses, and regressions, but also between the strength
of such tactics. Regressions which involved very minor issues or
only small amounts of money were often not counted as regressions
but as insulting attacks. The observer had to go beyond the cate-
gory scheme and rule structure to determine how to codify these
behaviors. And with the example of clarification, the observer
created a new category in response to repeated participant
comments.

The regulative rules, as descriptions of the sequencing of
behaviors, suffered from two difficulties, according to this study.
First, as Cronen, Pearce, and Snavely (1979) noted, "people do not
always act with an intended consequent in mind and may instead act
responsively, focusing on antecedent conditions to the exclusion of
consequents" (p. 230). Likewise, these subjects frequently based
their behaviors on either résponses alone or cues alone, or not on
the opponent's behaviors at all., Further, problems in interpreta-
tion relative to coordination and coorientation also significantly
affected whether participants seemed to follow Donohue's rules.

A second, but related problem arose from Donohue's implied

' His theoretical orientation appears inconsistent

"weak laws.'
from that of the Coordinated Management of Meaning which suggests
persons are primarily self-directing. Even in a normrelated

event like negotiation, they may choose to sequence their

behaviors in a variety of ways depending upon the equifinality of



141

their rules structures but also the degree of force prescribing
particular behaviors. A pictorial representation of the regula-
tive rule illustrates a common argument froﬁ these cases and how
coordination of meaning was affected (figure 6).

This example illustrated how, if certain antecedent conditions
occur, then some degree of force prescribed a behavioral choice
so as to achieve a desired consequent. The overlap with consti-
tutive rules was apparent in the construal of meaning as the
action (message) of one individual became the antecedent condition
for the opponent.

Many of Donohue's rules specified obligatory force. However,
the participants chose to interpret antecedent behaviors with
varying degree of force--obligatory, legitimate, prohibited, or
residual-—-in attempting to reach a consequent. When negotiators
creatively constructed cooperative or integrative consequents or
goals, Donohue's rule strucfure became irrelevant. So although
his rules generally appeared to apply to participant behaviors, the
large number of excéptions allowed question of the validity of

linking strategy to outcome, at this point.

Limitations
Several limitations require explanation, in terms of the
negotiation case and the study methodology. The case could be
improved with informational revisions to equalize the argumenta-

tive power of.the subjects. Additional general information
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dafendant is ) legitimate {to admit >n.ued
at fault blame settlement
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Interpratation:
fla/she vanta me to
give in right wvay.
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“Blame is irrelavant.”

Defend Avoid
nelf & {~'piving
deny :) in."

blame

Interpretstion:
Defendant won't
sdnit fault.

legitimste /Attack by
or pressing fo
obligatory | admiasion
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"But your truck hit
wy cliant's car!”

l

Interpretationt
Plaintiff is being
pushy; not interested
in a feir agraement.

Can get
agresd
settlement

1 choices
are
legitinsta

And so on . . .
yd

possible message:

"1 refuse to sceept blame.” OR
‘Your emergency lights weren’'t on."

e

a) defend again Avoid
OR y'giving
b) attack with in."
a nev point

e

Figure 6

Example of an Uncoordinated Episode
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regarding their client's desires and the authority of the nego-
tiating attorneys to agree upon commitments for their clients would
satisfy questions posed by the professionals in this study. A
brief explanation of certain legal implications would standardize
negotiating positions. This would include explaining that the
plaintiff's ability to work may reduce recoverable damages, or
indicating the level of solvéncy of the defendant financially.
The stipulation of an umstructured (lump sum) rather than struc-
tured agreement would also ensure more comparable outcomes. To
balance the possible arguments suggested to the plaintiff, more
points of contention could be offered in the defendant's con-
fidential information.

Case revisions also concern settlement pressures. The time
limitation pressure points successfully prompted individuals such
as the trial attorneys who were conscious of the gamble involved in
jury trials, to settle. Gfeater emphasis on the plaintiff's need
to receive cash immediately and the defendant's desire to end
adverse publicity might also result in a greater likelihood of
settlement.

An additional settlement pressure related to satiéfactory
outcomes. Karrass (1970) suggested that unless the bargainers'
ranges of "expected satisfaction" (bottom lines) overlap, settle-
ment is less likely. However, this case allowed the participants
freedom in establishing boundaries by merely suggesting optimal

levels rather than bottom lines. The implicit danger in setting
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absolutes is that subjects may tend to split outcomes evenly and
invalidate attempts to ascertain the effects of strategy on dif-
ferentials. Some resolution of this dichotomy is needed.

Methodological limitations also suggest possible revisions.

A reward might motivate subjects to negotiate more realistically.
Negotiation studies, Donohue's included, frequently pressure par-
ticipants to settle by offering payoffs on a sliding scale. Failure
to settle entails no reward. While this study encountered problems
with negotiators failing to settle, most participants apparently
bargained in a realisﬁic manner as evident from their emotional
involvement. However, if resources allow it, an equitable reward
structure seems advisable.

Items in the questionnaire could be either explained further
or expanded with interview probes. Participants encountered
difficulty in writing explanations of their strategies. Inter-
view responses through thé observer's probes covertly clarified
the concept of strategy and resulted in more accurate responses.
The transcript review and coding session may be necessary to stim-
ulate self-reflection and improved ability to respond.

The follow-up coding/interview session assumes Subjects can
interpret and apply the constructs of attacking, defending, and
regressing to their own and opponents' moves. Some ﬁeans of
verifying participants' understandings should be found so as to
ensure valid conclusions based on those self-reports. In this

study, interviewer probes clarified ambiguous interpretations.
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Yet excessive interventions may condition respondents to answer as
they perceive desirable, not as they actually feel.

Finally, tightened procedures surrounding subject behaviors
might include more strict admonitions not to converse with others
about the case. In at least one professional condition, a defendant
admitted knowing before the negotiation that her friend also failed
to agree to settlement in a previous negotiation. This may have
influenced her own refusal to settle. Student subjects may also
have discussed the case. As Williams (1971) suggested, the
researcher may never completely control subjects through instructions.

However, the experimenter should take all possible precautions.

Future Research

Suggestions for future study relate to continued investigation
and to general methodological procedures. First, though difficul-
ties exist, interaction analysis of negotiation behaviors should
continue. This study supported Putnam and Jones' (1982) literature
review and conclusions, "The central problem in negotiations, then,
is not the effect of message strategies, but the nature of interpre-
tational influences that accompany how these trades are communi-
cated" (p. 276). Interpersonal differences intrinsically affect all
elementé critical to communication--coordination, coorientation,
and constitutive and regulative rules--and so must be examined
further.

Second, as Donochue (1981b) admitted, the degree of force or

prescriptiveness affects actions. This coding system and its



regulative rules could become more accurate if the concept of
force were more clearly outlined. 'Donohﬁe began‘to do so by
acknowledging that different levels of force occur in solely
distributive situations, but the analysis must be expan&ed to
make these rules and categories more useful. The fact that bar-
gainers can elect an integrative mode and thus different levels
of force and even rules structures must also be considered.
Third, the use of professionals indicated differences from
student behaviors, thus questioning the use of laboratory versus
more naturalistic study settings. Future studies such as those
currently in progress by Donohue neéd té move into the real

world and risk what has been termed, '"contamination of outside
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influences." Perhaps Donohue's rules only apply to the most care-

fully controlled conditions. If so, Laird's (1982) criticism
applies. '"What we often fail to realize is that a given context
forms an inextricable part éf the action performed within it"
(p. 3). 1If these rules are to eventually apply to the real world
they must be tested in that arena. And if testing then fails,
perhaps the rules will have no value until they can accommodate a

multitude of contextual differences.

A fourth suggestion relates to the determination of "winners'

and "losers." Many negotiation experts do not believe that it is
truly possible to make such a distinctioh (Fisher & Ury, 1981, p.
154; Karrass, 1970, pp. 3-4; Nierenberg, 1973, pp. 236-237). The

bargainer who is concerned with an ongoing relationship or with

»
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maintaining "face" in front of his constituency may behave differ-
ently tactically than one who focuses only .on dollar outcomes
(Rubin & Brown, 1975, pp. 48 & 197). Intangible factors must be
considered in some way before genegaliéatibns as to effective

strategies may be tied to outcome.

Summary

This study found the construct validity of most of Donohue's
coding categories, as challenged in the first subproblem, to be
generally high. However, even his recent fevision of the categories
remains unresponsive to some problems:« For example, many of this
study's participants emphasized thé relative strength of particular
tactics. Subjects also perceived the requesting or giving of clar-
ification to have no manipulative significance to the outcome of
the negotiation. . In addition, the use of the coding categories
may require further development of definitions to better dis-
tinguish between negotiator actions and their strategic importance.
The relationship of tactical choice to outcome was not established,
since in at least six out of the ten cases in this study theﬁr
negotiator using more attacking moves did not necessarily 'win"
the negotiation.

Th; second subproblem investigated the degree of coordination
between negotiators in this case study. Generally, those negotia-

tors whose level of understanding and coding of behaviors more

closely matched the observer's tended to achieve the higher
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dollar outcome. This suggested that awarengss‘of the strategic
importance of particular actioné may  be as important if not more
important than the actual behavioral choices made. However, it may
also be concluded from these studies that the more insightful
negotiators not only better understood what was happening in the
negotiation, but were better able to sequencé their actions accord-
ing to their own, if not Donohue's, rules structures. When both
negotiators possessed a seemingly lower level of coordination, the
negotiations tended to suffer, since the participants could not
influence one another's behaviors as effectively.

The third subproblem examined the f&le of constitutive and
regulative rules in negotiation. While it was apparent from these
studies that the negotiators did interpret and sequence behaviors
in accordance with some sort of rules, the evidence of a lack of
coordination and presence of behaviors contrary to Donohue's
rule specifications suggestéd differing rule prescriptions and
levels of force. As this study noted in the review of literature
(chapter 2); the theoretical perspective of the ruies theorist is
all important. The conflict between this study and Donohue's
assumptions may stem from conflicting theoretical orienfations.
Donohue.'s form of interaction analysis assumes a more regularized,
rule-following approach. Pearce's theory of the Coordinated Manage-
ment of Meaning offers a rule-using perspective. Donohue's "weak
law" épproach is an adequate interpretation if negotiation is

sufficiently ritualized and the participants are sufficiently
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homogeneous to allow empirical generalizations of their behaviors
(Pearce, 1980). In this study, however, many factors other than
choice of strategic behavior also appeared to influence the nego-
tiations' outcomes. Personality attributes and context played an
important role in several negotiations. Communicators' competence,
at least in terms of levels of coordination, also seemed to
influence results.

That the rule-using orientation embraces heterogeneity and
diversity may, by definition, explain why this investigation was
able to locate problems in Donohue's negotiation interaction
coding system. Many of his assumptions were upheld, and in some
negotiations, the party using more attacking tactics did ultimately
"win." But by its very nature, the rule-using approach contradicts
the rule-following paradigm. It constitutes an alternative expla-
nation of human behavior. What is clearly needed is further study
of the negotiation event so‘as to ascertain the degree of ritual
involved and the homogeneity of negotiators and their behaviors.
The role of coordination requires further scrutiny. Once these
conditions and factors are established, conciusions from future
studies may warrant generalization since their theoretical justi-

fication will have been soundly supported.
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APPENDIX A

NEGOTIATION CASE: PLAINTIFF

Personal injury Negotiation: Donnelly v. Milan Dairy Cooperative

Information for Mr. Donnelly's Attorney (Plaintiff's Attorney):

You are being asked to role play as realistically as possible
the following negotiation. You are the attorney for Mr. Stephen
Donnelly, the plaintiff in a civil suit against the joint defendants,
the Milan Dairy Cooperative and their insurance company. The
details of the situation, along with certain confidential informa-
tion for you alone, are given. No special law-related skills are
needed on your part, just your imagination and determination to "win"
the best possible settlement. '

The situation: you are to be meeting with the defendants'
attorney in a last-minute effort to settle the suit and decide on the
monetary damages out of court. It is 20 to 30 minutes before the
trial is scheduled to begin, and-so you must éither reach an agree-
ment within that time or face the prospects of a lengthy jury trial.

You may use your imagination as necessary in role playing this
case and arguing your position. Remember, you are determined to win
the highest settlement on damages that you possibly can for your
client.

General Information Available to Both Sides

On October 19, 1981, at 1:00 a.m., Stephen Donnelly was driving
from Ann Arbor to Detroit on I-94 when he was involved in an auto-

- mobile accident.  He was permanently paralyzed from the shoulders
down as a result. Mr. Donnelly was 27 at the time.

Mr. Donnelly was returning his fiancee to Ann Arbor after having
attended a concert in Detroit. He had taken her home and was return-
ing to Detroit in his 1978 Valkswagen Rabbit when he came upon a car
which was stopped on the shoulder of the road. He pulled off the
road to offer assistance and less than 30 seconds later his car was
struck from the rear. His vehicle and the car ahead were driven off
the shoulder. They were struck by a milk truck of the Milan Dairy
Coop. and both he and the driver of the car ahead of him received
broken necks. The driver of the truck reported that he did not
- realize he was going over the edge of the road because of the curve
in the road at that point. He also reported that Donnelly's car did
not have emergency flashers on, although oxidation of the filaments
on the light bulbs of the VW did indicate the driving lights were on.
The police reported that the pavement was dry and visibility
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unrestricted at the time of the accident.

The following background information is general knowledge. Mr.
Donnelly comes from a family of able musicians—-his mother is a
professional pianist, and his father plays the viola in pit orches-
tras at the Fisher and elsewhere. Mr. Donnelly earned approximately
$20,000 a year with the Detroit Symphony Orchestra, playing the
viola. He was regarded as a rising star, and it was likely that he
would have received the next opening in the Boston Symphony for
$28,000. Also, numerous positions as an instructor in teaching
institutions would have been available. Both the conductor of the
Detroit Symphony and his former instructors testify to his excel-
lence in playing the viola.

At the time of the accident Mr. Donnelly was engaged to be
married to Miss Karen Hendricks, whom he had just taken back to Ann
Arbor to the School of Music, prior to the accident. Since then, the
engagement has been terminated.

Mr. Donnelly's medical expenses from the time of the accident
are $250,000. These include doctor fees, hospital fees at Wayne
County General Hospital, and fees for his stay at the Rehabilita-
tion Institute in Detroit. He does have excellent insurance cov-
erage which would pay all but 10%Z of these expenses, if necessary.

His current medical prognosis is as follows: he has very
limited use of his hands and arms; with some difficulty he can comb
his hair, 1ift a glass and do very limited manual functions. His
therapists certify he will never again play the viola nor can he
feed himself at this point. He has no bladder or bowel control and
has had to have a valve installed in his bladder. It is likely
that he will suffer a continuous series of infections in the
urinary tract, bed sores, and other such maladies which commonly
afflict those who are paralyzed.

In addition, he will need someone to care for him through the
rest of his life. This person will have to cook for him, cut his
food, dress him, and help him to the bathroom. It is likely there-
fore that he will have substantial cofitinuing medical expenses as a
direct result of the injuries suffered in the accident.

Status of the case: shortly after the accident, attornmeys for
Mr. Donnelly (you) filed suit against the Milan Dairy Coop. and
their insurance company. The complaint asked damages of $5.5
million and set forth the allegations as described above. (A
recent decision, the Smith case, resulted in a $5.5 million award.
This case is similar except that the plaintiff's wife and child
died in that accident while Smith survived, but with paralysis).

At the pre-trial conference which was recently held, Mr.
Donnelly's lawyer (you) showed a movie with Donmnelly first playing
the viola. It showed his hands and fingers moving on the strings
gracefully. Next the film showed him attempting to operate a loom
at the Rehabilitation Center. There his hands quivered and shook
and finally grabbed the loom levers like hooks to-pull them down.
After this showing, the judge was in tears and-indicated that the
movie would be allowed to be shown to the jury in future proceedings.
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Confidential Information Available to You Only:

"Your client wants to obtain the maximum award possible. You
realize the insurance company for Milan Dairy Coop. has a limit of
$1 million in coverage, but you are prepared to demand the remaining
damages from Milan directly. You are anxious to settle out-of-court
as soon as possible because your client's financial resources are
dwindling and he cannot wait two to three years for a jury decision.
You are also fearful that the recent trend in high jury awards might
be reversing itself as juries stop awarding such record-setting
damages.

Facts Regarding Areas of Contention:

Loss of career and income. Your client has been offered several
positions, but you are unsure as to the knowledge of the attorney
for Milan Dairy Coop. about them. There have been offers to be a
music instructor, to assist with the music rehabilitation program at
the Rehabilitation Institute, and to act as a goodwill ambassador
for the Detroit Symphony. .

Loss of companionship. You know that the couple was ready to
break up and that the law only allows damages from the death of blood
relatives or spouses, but you are ready to argue psychological
damage.

Medical expenses. Although your client's insurance company is
ready to pay almost all expenses, you still hope to recover from
Milan instead.

Pain and suffering. You know that Mr. Donnelly has suffered
little actual physical pain (due to his paralysis) and that the
Institute psychologist has certified his mental health to be excel-
lent due to his good-natured disposition. You know that the film may
have distorted Mr. Donnelly's actual presence of mind, but you will
still insist on a large award because of the pitiful nature of his
disfigurement for life.

Future care. You have found that social welfare funds are
available to help your client live in the County Rest Home, but he
prefers to have an apartment of his own with a live-in nurse. The
best of care could cost an average of $50,000 per year over the next
60 years, or $3 million.

You would like to get the $5.5 million as awarded in the Smith
case, but you actually believe that even $4 million would be an
incredibly good award.
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APPENDIX B
NEGOTLATION CASE: DEFENDANT

Personal Injury Negotiation: Donnelly v. Milan Dairy Cooperative

Information for the Attorney for the Defendants--Milan Dairy Cooper-—
ative and Milan's Insurance Company:

You are being asked to role play as realistically as possible
the following negotiation. You are the attorney for the Milan Dairy
Cooperative and their insurance company, (the defendants) in a civil
suit initiated by the plaintiff, Mr. Stephen Donnelly. The details
of the situation, along with certain confidential information for
you alone, are given. No special law-related skills are needed on
your part, just your imagination and determination to 'win" the best
possible settlement. :

The situation: you are to be meeting with the plaintiff's
attorney in a last-minute effort to settle the suit and decide on the
monetary damages out of court. It is 20 to 30 minutes before the
trial is scheduled to begin, and so you must either reach agreement
within that time or face the prospects of a lengthy jury trial.

You may use your imagination as necessary in role playing this
case and arguing your own case. Remember, you are determined to
prevent the winning of a large damages settlement by the plaintiff.

General Information Available to Both Sides

On October 19, 1981, at 1:00 a.m., Stephen Donnelly was driving
from Ann Arbor to Detroit on I-94 wheh he was involved in an auto-
mobile accident. He was permanently paralyzed from the shoulders
down as a result. Mr. Donnelly was 27 at the time.

Mr. Donnelly was returning his fiancee to Ann Arbor after having
attended a concert in Detroit. He had taken her home and was return-
ing to Detroit in his 1978 Volkswagen Rabbit when he came upon a car
which was stopped on the shoulder of the road. He pulled off the
road to offer assistance and less than 30 seconds later his car was
struck from the rear. His vehicle and the car ahead were driven off
the shoulder. They were struck by a milk truck of the Milan Dairy
Coop. and both he and the driver of the car ahead of him received
broken necks. The driver of the truck reported that he did not
realize he was going over the edge of the road because of the curve
in the road at that point. He also reported that Donnelly's car did
not have emergency flashers on, although oxidation of the filaments
on the light bulbs of the W did indicate the driving lights were on.
The police reported that the pavement was dry and visibility
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unrestricted at the time of the accident.

The following background information is general knowledge. Mr.
Donnelly comes from a family of able musicians—-his mother is a
professional pianist, and his father plays the viola in pit orches-
tras at the Fisher and elsewhere. Mr. Donnelly earned approximately
$20,000 a year with the Detroit Symphony Orchestra, playing the
viola. He was regarded as a rising star, and it was likely that he
would have received the next opening in the Boston Symphony for
$28,000. Also, numerous positions as an instructor in teaching
institutions would have been available. Both the conductor of the
Detroit Symphony and his former instructors testify to his excel-
lence in playing the viola.

At the time of the accident Mr. Donnelly was engaged to be
married to Miss Karen Hendricks, whom he had just taken back to Ann
Arbor to the School of Music, prior to the accident, Since then, the
engagement has been terminated.

Mr. Donnelly's medical expenses from the time of the accident
are $250,000. These include doctor fees, hospital fees at Wayne
County General Hospital, and fees for his stay at the Rehabilita-
tion Institute in Detroit. He does have excellent insurance
coverage which would pay all but 10%Z of these expenses, if necessary.

His current medical prognosis is as follows: he has very
limited use of his hands and arms; with some difficulty he can comb
his hair, lift a glass and do very limited manual functions. His
therapists certify he will never again play the viola nor can he
feed himself at this point. He has no bladder or bowel control and
has had to have a valve installed in his bladder. It is likely
that he will suffer a continuous series of infections in the
urinary tract, bed sores, and other such maladies which commonly
afflict those who are paralyzed.

In addition, he will need someone to care for him through the
rest of his life. This person will have to cook for him, cut his
food, dress him, and help him to the bathroom. It is likely there-
fore that he will have substantial continuing medical expenses as a
direct result of the injuries suffered in the accident.

Status of the case: shortly after the accident, attorneys for
Mr. Donnelly (your opponent) filed suit against your client, the
Milan Dairy Coop. and their insurance company. The complaint asked
damages of $5.5 million and set forth the allegations as described
above. (A recent decision, the Smith case, resulted in a $5.5
million award. This case was similar except that the plaintiff's
wife and child died in that accident while Smith survived, but with
paralysis).

At the pre-trial conference which was recently held, Mr. Don-
nelly's lawyer showed a movie with Donnelly first playing the viola.
It showed his hands and fingers moving on the strings gracefully.
Next the film showed him attempting to operate a loom at the Rehab-
ilitation Center. There his hands quivered and shook and finally
grabbed the loom levers like hooks to pull them down. After this
showing, the judge was in tears and indicated that the movie would
be allowed to be shown to the jury in future proceedings.
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Confidential Information Available to You Only:

Your clients are both the Milan Coop. and their insurance com-
pany, so even though the insurance company limit is $1 million, you
fully expect a higher award which would require Milan to pay the
damages exceeing the $1 million mark.

You are anxious to settle out of court because after seeing
the judge's tearful reaction to the film, you are certain that either
a judge or jury settlement would probably be at least at the $5.5
million level of the recent Smith decision. Also, the publicity sur-
rounding this case has caused the insurance company concern over its
image and future business. Finally, a two to three year delay would
mean additional attorneys' fees to be paid by you.

Facts Regarding Areas of Contention:

Loss of career and income. You believe the defendant could still
find work as a music instructor and easily earn almost $20,000 per
year in that capacity.

Loss of companionship. Courts have traditionally refused to
offer compensation except for spouses' or children's deaths.

Medical expenses. Since Mr. Donnelly's insurance company is
perfectly willing to cover most of his expenses, you hope to avoid
these costs.

Pain and suffering. You feel particularly vulnerable in this
area, after seeing the judge's reaction to the movie.

Future care. You estimate an average inflation-adjusted cost
of §25,000 per year over the next 50 years, or $1.25 million. This
is based on a quotation from Dr. Ernest Franks, of the Shady Rest
care facility, a private institution in Detroit with a good reputa-
tion.

You would like to hold the settlement to $2.5 million, which
would cost the insurance company $% million and Milan $1.5 million,
but you know. that will be extremely difficult.
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APPENDIX C°

INFORMED CONSENT STATEMENT

The purpose of this research is to analyze what happens in a
negotiation as the parties interact. You will be asked to read a
brief negotiation "case" and role play a negotiation as realistic-
ally as possible. Separate information will be given to you and
your "opponent" regarding your roles and goals as negotiators. The
negotiation will be audio tape recorded for the researcher's use
only, so please ignore the tape recorder and act as true to life as
possible.

After the negotiation settlement is reached, you will complete
a short questionnaire referring to the negotiation. Tomorrow you
will meet with-the researcher again. Please do not discuss the
negotiation session with anyone, so that your memory of the inter-
action will be as clear and accurate as possible. The session to-
morrow will involve only you and the researcher. Then you will
simply be asked, orally, a series of questions about the comments you
made in the negotiation. Another short series of general questions
will follow this discussion. " Your participation is then complete.

Tape recordings, questionnaire answers, and oral interview
responses will not identify your name. Your participation is entire-
ly voluntary, and you may discontinue at any time. Do you have any
questions? ' Thank you for your participation.

Ruth A. Hunt

Dept. of Communication & Theatre Arts
University of Northern Iowa

My office: CAC 264B, 273-2015

Dept. office: CAC 257, 273-2217.

INFORMED CONSENT

I am fully aware of the nature and extent of my participation
in this project as stated above and the possible risks arising from
it. I hereby agree to participate in this project. I acknowledge
that I have received a copy of this consent statement.

(signature of subject) (date)

(printed name of subject)

(signature of investigator) (date)



APPENDIX D

QUESTIONNAIRE

Please answer the following questions as honestly and accurately as possible. Your responses will
remain entirely confidential.

" General Information

I am: Male Female

My age group is: 18-22. 23-30 31-45 46-64 65+

My profession is:

If negotiation occurs whenever two or more persons attempt to define the terms of their interdependence
or to settle a dispute through presentation of sequential proposals and counterproposals, how frequently
do you participate in negotiations? (on the average).
In your social/personal life:
never rarely occasionally daily several times daily
I was more active previously: mno yes (explain ' yes")

In your business/occupation:
never rarely . occasionally daily several times daily
I was more active previously: no yes (explain "yes').

_Specific Information

Please answer the following questions on the strength of your agreement, on a scale ranging from:

SD=Strongly MD=Moderately D=Disagree U=Uncertain A=Agree MA=Moderately SA=Strongly
Disagree Disagree Agree Agree

1) I 'consider myself to be skillful as a negotiator. SD MD D U A MA SA
!
2) When I negotiate, I am able to achieve the outcomes I desire. SD MD D U A MA SA

3) My negotiation skills were primarily self-taught through SD MD D U A MS SA
experience.

691



4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

15)

16)

My negotiation skills were primarily learned through
training in negotiations and communication.

I usually follow a general "method" or strategy when I
negotiate. (Explain).

During this negotiation, I followed a strategy. (Explain).

My opponent seemed to be following some sort of strategy.
(Explain).

When I used extreme tactics (challenges, bluffs, etc.), my
opponent also tended to use extreme tactics.

When my opponent used extreme tactics (challenges, bluffs,
etc.), I followed with extreme tactics.

When 1 began to make concessions and move toward agreement,

my opponent also did the same.

K3

When my opponent began to make concessions and move toward
agreement, I also did the same.

I clearly understood, for the most part, what my opponent
was trying to do through each of his/her comments.

My opponent seemed to clearly understand, for the most
part, what I was trying to do through each of my comments.

I was trying to get my opponent to respond to each of my
statements in a particular way.

I was successful in getting my opponent to respond to each
of my statements in a particular way.

My opponent was trying to get me to respond to each of
his/her statements in a particular way.,

SD

SD

SD

SD

SD

SD

SD

SD

SD

SD

SD

SD

SD

MD

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA
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17) My opponent was successful in getting me to respond to SD MD D U A MA SA
each of his/her statements in a particular way.

18) I evaluated each statement of my opponent for possible SD MD D U A MA SA
influences as to how I should respond.

19) My opponent seemed to evaluate each of my statements for SD MD D .U A MA SA
possible influences as to how he/she should respond.

20) I felt that I was more successful in this negotiation. SD MD D U A MA SA

21) I felt that I had a relative advantage in this negotiationm. SD MD D U A MA SA
(Explain).

22) 1 was trying to discover my opponent's 'bottom line' SD MD D U A MA SA
- expectations in terms of an acceptable settlement, '
I

23) My opponent was trying to discover my "bottom line” SD MD D U A MA SA
expectations in terms of an acceptable settlement.

24) 1 had a "bottom line" settlement point which I felt would " 8D MD D U - A MA SA
be acceptable, & which I kept in mind while negotiating.

25) 1 felt that, for the most part in this negotiation, I was: attacking my opponent's statements and
position, defending my own position, making concessions to move toward agreement.

26) I felt that, for the most part in this negotiation, my opponent was: attacking my statements and
position, defending his/her own position, making concessions to move toward agreement.

27) Overall, I felt this negotiation was more: cooperative competitive both. (Explain).

TLT
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APPENDIX E

POST-NEGOTIATION FOLLOW-UP INTERVIEW

Part I: Verbal Explanation to Participants

You will be able to read the transcription of the negotiation,
and if you wish, listen to the tape as well to refresh your memory.
You will note that the plaintiff's statements are listed as the odd
numbers, and marked with yellow marker. The defendant's statements
are listed as even numbers, and marked with light blue marker.

At this time I will ask you to read through, statement by
statement, both your own and your opponent's comments. I will be
asking you to try to remember how you interpreted your opponent's
comments at that time, and what you meant by your own comments at
that time. Please indicate when you are making retrospective
judgements. Also, I would rather that you not guess at the meanings
of particular statements, so please indicate when you are unsure as
to a meaning. I will be tape recording this session because that
helps it move along more quickly than were I to write out notes.

It has been suggested that when we negotiate, each statement we
make serves two functions. It acts both as a response or reaction
to our opponent's previous statements, and it also acts as our cue
or signal as to what we want our opponent to say or do next.

Further, during negotiations each comment is assumed to have
some underlying intent: attacking, defending, or regressing. I
will explain these terms and ask that you let me know if they are
unclear in your mind. ‘

An attacking move would be for the purpose of strengthening
the user's position by attacking the opponent's position. Attacks
are offensive in nature in that the ,user attempts to keep control of
the situation.

A defending move would be for the purpose of stabilizing the
user's expected outcomes. These are defensive in nature so as to
deflect attacks and bolster one's own position, without directly
attacking or challenging the opponent's position.

A regressing move involves acceptance of somethlng the opponent
says or does, and shows that the user has downgraded his or her
expected outcomes. The making of concessions and acceptance of the
other's proposed changes in position are examples of regressions.

Are these three labels clear? I will ask that you indicate,
as we consider each statement, whether it is attacking, defending,
regressing, or a combination of these labels. I may ask questions for
clarification, but if you cannot apply a label, do not "force-fit"
one. If you have questions at any time, please feel free to ask them.

Let's begin with statement number one. What was happening
here? (And so on).
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APPENDIX F

POST-NEGOTIATION FOLLOW-UP INTERVIEW

Part TI: Questions After Coding Session

Now that we have examined the text of the negotiation once again,

1 have a few questions for you.

1)

2)

3)

4)

5)

6)

7)

8)

9)

IF SETTLEMENT WAS REACHED: If you had to indicate who you believe
won or lost this negotiation and why, what would you say?

IF SETTLEMENT WAS NOT REACHED: Even though you did not reach a
dollar settlement, if someone were to ask you who you think came
out better, that is, who seemed to have won or lost, what would
you say?

In general, who would you say used more of the following moves:
attacks, defenses, and regressions?

Using the transcription as a guide, could you indicate any par-
ticular statements made by you that you felt your opponent most
clearly understood, in terms of your intended meaning at that
time? -

Could you indicate any particular statements made by you that
you felt your opponent most misunderstood in terms of your
intended meaning at that time?

Could you indicate any particular statements made by your
opponent that you felt you most clearly understood in terms of
his/her intended meaning at that time?

Could you indicate any particular”statements made by your
opponent that you felt you most misunderstood in terms of
his/her intended meaning at that time?

Could you indicate any particular statements made by you
that appeared to be most successful or productive in moving the
negotiation toward settlement?

Could you indicate any particular statements made by you
that appeared to be least successful or productive in moving the
negotiation toward settlement?

Could you indicate any particular statements made by your
opponent that appeared to be most successful or productive in
moving the negotiation toward settlement?
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10) Could you indicate any particular statements made by your
opponent that appeared to be least successful or productive
in moving the negotiation toward settlement?

11) Now that you have looked back on each statement made by your
opponent and yourself in the negotiation, do you interpret
them differently from the way you interpreted them at the
time they were made? (Explain).

very differently
somewhat differently

only a little differently

no differently



APPENDIX G

QUESTIONNAIRE RESULTS, ITEMS 1-24: ALL GROUP AVERAGES

STUDENTS * PROFESSIONALS *
Plaintiff Defendant Student Plaintiff Defendant Professional Overall
Ques. Averages Averages Averages Averages Averages Averages Averages
QUESTIONS (abbreviated)
1) I consider myself to be skillful as a negotiator, 1 5.4 4.6 5.0 6.0 5.0 5.5 5.25
2) When I negotiate, I am able to achieve the outcomes I deaire. 2 5.6 4.6 5.1 5.6 5.0 5.3 5.2
3) My negotiation skills were primarily self-taught through experience. 3 4.8 4.0 4.4 4.2 6.0 5.1 4.75
4) My negotiation skills were primarily learned through training in negot. & comm. 4 4.4 5.2 4.8 " 4,0 3.0 3.5 4.15
/5) 1 usually follow a general "method" or strategy when I negotiate. (Explain) 5 4.4 4.6 4.5 4.8 3.8 4.3 4.4
6) During this negotiation, I followed a strategy. (Explain) » ‘ 6 5.2 5.0 5.1 5.0 4.6 4.8 4,95
7) My opponent seemed to be following some sort of strategy. (Explain) 7 5.0 5.0 5.0 5.2 50 5.1 5.05
8) When 1 used extreme tactics (challenges, bluffs, etc.) my opponent did also. 8 4.0 4.8 4.4 4.8 " 3.2 4.0 4.2
9) When my opponent used extreme tactics (above), I followed with extreme tactics. 9 5.0 5.0 5.0 4.6 4.0 4.3 4.65
10) When I began to make concessions and move toward agreemenk, my opponent did the same. 10 5.2 " 5.4 5.3 4.4 5.0 4.7 5.0
11) When my opponent began to make concessions and move toward agreement, I did the same. 11 5.2 5.0 5.1 5.2 5.2 5.2 5.15
12) 1 clearly understood, for the most part, what my opponent was trying to do . . . 12 4.8 - 5.2 5.0 4.8 4.8 4.8 4.9
13) My opponent seemed to clearly understand, for the most part, what 1 was trying to do . . . 13 4.0 5.0 4.5 4.6 4.6 4.6 4.55 .
14) I wvas trying to get my opponent to respond to each of my statements in a particular way. 14 6.6 5.2 5.9 5.4 3.2 4.3 5.1
15) I vas ‘successful in getting my opponent to respond . . . in a particular way. 15 4.2 4.6 4.4 4.0 3.4 3.7 4.05
16) My opponent was trying to get me to respond . . . in a particular way. 16 4.8 5.2 5.0 4.8 4.0 4.4 4.7
17') My opponent was successful in getting me to respond . . . in a particular way. 17 3.6 5.0 4.3 3.4 3.6 3.5 3.9
18). 1 evaluated each statement of my opponent for possible influences . . . to respond. 18 6.0 4.6 5.3 5.6 4.6 5.1 5.2
19) My opponent seemed to evaluate each of my statements . . . as to how to respond. 19 5.8 4.6 5.2 5.0 4.8 4.9 5.05
20) 1 felt thst I was more successful in this negotiation. 20 4.4 4.0 4.2 4.0 3.6 3.8 4.0
21) I felt that I had a relative advantage in this negotiation. (Explain) 21 5.2 3.2 4.2 4.6 2.2 3.4 3.8
22) I vas trying to discover my opponent's "bottom line" expectations ., . . for settlement. 22 6.4 5.4 5.9 5.6 6.2 5.9 5.9
23) My opponent was trying to discover my "bottom line" expectations . . . for settlement. 23 5.6 5.2 5.4 5.6 5.0 5.3 5.35
24 5.8 5.2 5.5 6.2 5.6 - 5.9 5.7

24) 1 had a "bottom line" settlement point which I felt would be acceptable.

SD (Stroagly Disagree) -
MD (Moderately Disagree) d
D (Disagree)

U (Uncertain)

A (Agree)

MA (Moderately Agree)

SA (Strongly Agree)

* Likert Scale
EQUIVALENCIES:

NAW ;LN -



APPENDIX H

QUESTIONNAIRE RESULTS, ITEMS 1-24: STUDENTS

5 Student Plaintiffs # 5 Student Defendants *
QUESTIONS (abbreviated) ' UESTION 1 2 3 4 5 6 7 1 2 3 4 5 6 7
1) I consider myself to be skillful as a negotiator. 1 - - < 1 1 3 - - -1 1 2 1 -
2) When I negotiate, I am able to achieve the outcomes I desire. 2 - - - = 2 3 - - - 1 1 2 1 -
3) My negotiation skills were primarily self-taught through experience. 3 - - 1 - 3 1 - - - 2 1 2 - -
‘4) My negotiation skills were primarily learned through training in negot. & comm. 4 - - - 3 2 - - - - - 1 3 - 1
'5) I usually follow a general "method" or atrategy when I negot late. (Explain) 5 - 2 - -« 1 1 1 - 1 - - 3 1 -
6) During this negotiation, 1 followed a strategy. (Explain) » ' 6 - -~ 1 - 2 1 1 - -~ -1 3 1 -
‘7) My opponent seemed to be following some sort of strategy. (Explain) 7 -1 - 1 - 2 1 - - - 2 2 -1
8) when I used extreme tactics (challenges, bluffs, etc.) my opponent did also. . 8 - 2 - - 2 1 - - - 1 1 2 - 1
9) When my opponent used extreme tactics (aBove), I followed with extreme tactics. 9 - - - 2 1 2 - - - - 1 3 1 -
10) When I began to make concessions and move toward agreement, my opponent did the same. 10 - 1 -« - 1 2 1 - - - - 4 - 1
11) When my opponent began to make concessions and move toward agreement, I did the same. 11 - - 1 - 2 1 1 - - 1 - 3 - 1
12) I clearly understood, for the most part, what my opponent was trying to do . . . 12 - - -1 4 - - - - 1 - 2 1 1
13) My opponent seemed to clearly understand, for the most part, what I was trying to do . . . 13 - -1 3 1 - - -1 - -« 2 1 1
14) I was trying to get my opponent to respond to each of my statements in a particular way. 14 - - - - 1 - & - - - 1. .3 1
15) I was successful in getting my opponent to reapond . . . in a particular way. 15 -1 -« 1 3 - - - <1 - 4 -
16) My opponent was trying to get me to respond . . ., in a particular way. 16 -~ - 1 - 3 1 - - - - - 4 1 -
17) My opponent was successful in getting me to respond . . . in a particular way. 17 - - 2 3 - - - - - 2 1 2 -
. 18) I evaluated each statement of my opponent for possible influences . . . to respond. 18 - - - - 2 1 2 - - 1 - 4 - -
19) My opponent seemed to evaluate each of my statements . . . as to how to respond. 19 - - - 1 1 1 2 - 1 - - 3 1 -
20) I felt that I was more successful in this negotiation. 20 - - 1 2 1 1 - - - 3 - 1 1 -
21) 1 felt that I had a relative advantage in this negotiation. (Explain) 21 - 1 « - 1 2 1 1 - 2 1 1 -
22) I was trying to discover my opponent's '"bottom line" expectations . . . for settlement. 22 - - <« 1 - - & - - - - 4 - 1
23) My opponent was trying to di§cover my "bottom line" expectations . . . for settlement. 23 -1 - <« 1 - 3 - -1 - 2 1 1
24) 1 had a "bottom line" settlement point which I felt would be acceptable. 24 - - = 1 1 1 2 - - - - 4 1 -
1 SD (Strongly Disagree)
& Likert Scale 2 MD (Moderately Disagree)
3 D (Disagree)
EQUIVALENCIES: 4 U (Uncertain)
5 A (Agree)
6 MA (Moderately Agree)
7 SA (Strongly Agree)

2UT



APPENDIX I

QUESTIONNAIRE RESULTS, ITEMS 1-24:

QUESTIONS (abbreviated)

1) 1 consider myself to be skillful as a negotiator.

2) When 1 negotiate, 1 am able to achieve the outcome; I desire.

3) My negotiation skills were primarily self-taught through experience.

4) My negotiation skills were primarily learned through training in negot. & comm.

5) 1 usually follow a general "method"” or strategy when I negotiate. (Explain)

6) During this negotiation, 1 followed a strategy. (Explain)

7) My opponent seemed to be following some sort of strategy. (Explain)

8) When I used extreme tactics (challenges, bluffs, etc.) my opponent did also.

9) When my opponent used extreme tactics (above), I folloved with extreme tactics.

10) When I began to make concessions and move toward agrgenent, my opponent did the same.
11) When my opponent began to make concessions and move ‘toward agreement, I did the same.

12) I clearly understood, for the most part, what my opponent was trying to do . . .

13) My opponent seemed to clearly understand, for the most part, what I was trying to do . . .

14) 1 wvas trying to get my opponent to respond to each of 'my statements in a particular way.
15) I was successful in getting my opponent to respond . . . in a particular way.

16) My épponent was trying to get me to respond . . . in a particular way.
" 17) My opponent was successful il; getting me to respond . . . in a particular way,

'18) 1 evaluated cach statement of my opponent for possible influences . . . to respond.
19) My opponent seemed to evsluate each of my statements . . . as to how to respond.
20) 1 felt that I was more successful in this negotiation.
21) 1 felt that I had a relative advantage‘ in this negotiation. {Explain)
22) 1 was trying to discover my opponent's "bottom line" expectations . . ., for settlement.
23) My opponent was trying to discover my "bottom line" expectations . . . for settlement.

24) I had a "bottom line" settlement point which I felt would be acceptable.

PROFESSIONALS
5 Professional Plaintiffs * 5 Professional Defendants *
qEstor 12 3 4 5 6 1 123 45 67
1 - - <« - 1 3 1 - - - 2 1 2 -
2 - - - - 2 3 - - - - 1 3 1 -
3 - - 2 - 3 - - - - - - 2 1 2
4 1 -1 - 2 1 - 2 - 1 - 2 - -
5 -1 - -3 - 1 i - - 2 2 - -
6 - -1 - 3 - 1 -1 - 1 2 - 1
7 - - - - 4 1 - - - 1 1 1 1 1
8 - - -1 4 - - -2 1 1 1 - -
9 - - - 2 3 - - -1 - 2 2 - -
10 - -~ 2 2 1 - - - 1 - 3 -1
1 - - - - 4 1 - - - 1 - 2 1 1
12 - -~ 1 - 3 1 - - -1 1 1 2 -
13 - -1 - 4 - - - - 11 2 1 -
14 - - - - 3 2 - -1 3 - 1 - -
15 - -3 1 - - 1 -1 2 1 1 - -
16 - - -2 2 1 - S -1 31 - -
17 -1 2 1 1 - - - 2 3 - - -
18 - -1 - 1 1 2 - - 2 - 1 2 -
19 - -1 - 3 -1 - - - 2 2 -
20 - -1 3I 1 - - - - 2 3 - - -
21 - - 1 1 2 1 - 2 - 3 - - - -
22 - - -3 1 1 - - - - 1 2 2
23 - - - - 3 1 1 -« -1 2 - - 2
24 - - - - 2 - 3 - -1 - 1 1 2
1 SD (Strongly Disagree) [
2 MD (Moderately Disagree) ~J
* Likert Scale 3 D (Disagree) ~
EQUIVALENCIES: 4 U (Uncertain)
5 A (Agree)
6 MA (Moderately Agree)
7 SA (Strongly Agree)



APPENDIX J

QUESTIONNAIRE RESULTS, ITEMS 25-27: STUDENTS

QUESTIONS

#25. I felt that, for the
most part in this nego-
tiation, I was:

#26.

#27.

. a)

b)

c)

attacking my opponent's

‘statements & position,

defending my own
position,

making concessions to
move toward agreement.

I felt that, for the
most part in this nego-
tiation, my opponent was:

a)

b)

c)

attacking my statements

& position,

defending his/her own
position,

making concessions to
move toward agreement.

Overall, I felt this
negotiation was more:

a)

b)

c)

cooperative,
competitive,

both.

Pl D1 P2 D2 P3 D3 P4 D4 PS5 D5

STUDENT PAIRS *

= Plaintiff

Defendant
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QUESTIONNAIRE RESULTS, ITEMS 25-27:

QUESTIONS

#25.

#26.

#27.

1 felt that, for the
most part in this nego-

tiation, I was:

APPENDIX K

PROFESSTIONALS

PROFESSIONAL PAIRS *
P1 D1 P2 D2 P3 D3 P4 D4 P5 D5

a) attacking my opponent's X X

statements & position,

b) defending my own

position,

¢) making concessions to

move toward agreement.

I felt that, for the
most part in this nego-
tiation, my opponent was:

a) attacking my statements X

& position,

b) defending his/her own

position,

c) making concessions to
move toward agreement.

Overall, I felt this
negotiation was more:

a) cooperative,
b) competitive,

¢) both.

[»)
i

X X X
X X
X
X X X
X
X
X X
X

= Plaintiff
= Defendant

179
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APPENDIX L

TRANSCRIPT AND DATA FROM STUDEN'Y' NEGOTIATION V

To exemplify the types of data collv¢ted from each of the ten
cases, all raw data from student negotiatlon V is included in this
appendix. This case was selected because of the optimal outcome,
elements of both distributive and bargaining, and relatively clear
and straightforward interaction and interview commentary.

Data is included relative to each instrument used for collection,
and is explained as necessary.

Transcript of Negotiation and Codings

Explanation

What follows are the actual utterances by. the plaintiff (P) and
defendant (D), enumerated sequentially with the plaintiff in the odd
numbers and the defendant even-numbered. Statements 1 and 2 were not
coded since they merely .served to "set up' the negotiation. However,
the remaining utterances were coded by the observer in accordance
with Donohue's (198la) coding scheme, shown in figure form on page
29 and further explained in chapter 2. The participants' codings were
only of the general tactic involved--attacks (A), defenses (D), or
regressions (R). Unless otherwise indicated, subjects tended to label
each utterance as only one type of tactic for the response and cue
functions, so only one column is needed. (In other cases, the dis-
tinction is noted by a slash mark between the response and cue tactics,
such as A/D).

Transcript and Codings

OBSERVER CODINGS:
Response function
Cue function

PLAINTIFF codings
DEFENDANT codings

1P. Hi. (laughter).
2D. We should probably get started. (laughter). - -
3P. As you know, my client has suffered a medical 2A 3A

disability as a result of the accident, okay?

We propose this will be a loss to him, affecting

him in his career, also in his companionship due

to the loss of his fiancee, the medical expenses,

and also the pain and suffering that he's gone

through. And for these reasons we're asking for

the stated amount of $5.5 million.

> |



4D,

5P.

6D.

7P,
8D.

9P.

10D.
11P.

12D.

13P.

14D,

15P,
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Well, we also have the concern that possibly, 3D 4A D D/R

well, of course we are negligent, but that possi-

bly, the court would find that you are also negli-

gent and so you wouldn't get all the damages

that you're asking for.

According to the report, though, the visibiliby 4D 5D D A

on the road was not impaired at all. The driver

could easily see the car parked there, on the

side of the road. The only negligence could

possibly be in the fact that he didn't have his

flashing lights on so they didn't see him when

he was off the road. S

There's the possibility that the client will be 1A 6D D R

able to work.,

Yeah, there is that possibility. ' 3D 6D D R

And the court would probably take that into con- 4D 2A A D

sideration.

Yeah, but he couldn't possibly have the satis- 4D 6D A A

faction of what he had--he'll never be able to play

the viola again, no matter how much money they give

him. (pause) You may be interested in the justifi-

cation of why we're asking for this kind of settle-

ment.

Okay, the $250,000--that's medical expenses, right? 3D 6D cl* cl

Mmhmmm. Up to this point. But every day for the 3D 6D D A

rest of his life there will be medical expenses.

You can't expect someone to take care of him for-

ever. What kind of settlement were you thinking of?

Well, of course to take care of expenses, and-- 5D 6D D «¢cl

what is it broken down into? 7

Um, loss of career and income, loss of companion- 5D 6D A A

ship, medical expenses, both past and future, and

pain.and suffering. That's all of it.

Um, for loss of companionship, there wouldn't be 4D 5D D D

any damages because of death.

Yeah, but there would still be psychological 1A 1A A A

damages.. He obviously won't be able to forget
about that individual for the rest of his life.
He's definitely going to have some psychological
effects on him after this accident.

*cl="clarification" (see p. 124).



16D.

17pP.

18D.
19Pp.
20D.
21P.

22D.
23P.

24D.
25P.
26D.
27P.
28D.
29P.

30D.

~ 31p.

32D.

33P.

34D.

35P.

36D.
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what you're asking. We can't go that high. If
it's that high we'll just have to go to court be-
cause we can't go that high. (pause) Like I was

©« @ 9 & A
M g 3 3
o O m A
Um, what if we would take care of his medical 6R 7R R R
expenses? And we would give you medical
expenses over the next 50 years?
60 yvears. That would have to be 1ndef1n1te for 4D 5D A A
the rest of his life. I mean, who wants to live
to be 80 years o0ld and not have enough money for
your medical expenses? He needs that.
What if we would give him like $20,000 per year 6R 7R R R
for medical expenses?
We don't feel that's enough. We think to live 4p 5D D/R A
in a home he'd need $50,000 a year.
$50,000 a year? 4D SD D A
For medical care, and that would include having 5D 6D D D
.a live~in nurse for my client, for approximately
60 years.
So that would be how much? cl cl R cl
$3 million. That doesn't include the pain and SD 3A D «cl
suffering, or loss of income, or any other
losses we feel he has had.
Specifically? - cl cl cl1 «cl
Loss of future career. He was promised a 5D 6D D A
position in the Boston Symphony.
Of course, that's not for sure. And there's 4D 5D A D
also a possibility he'll be able to do future work.
But not using his hands. 4D 5D D A
But we can't be expected to pay for all his 4D SD D D
expenses and all his income for the rest of his
life.
Well, a professional viola player needs the use 4D 6D D D
of his hands.
But he could probably still teach. 40 6D D D
Probably. But we feel there shoiild be some 3D 33 A D
compensation in that area; on top of the $3
million that would be used for his medical
expenses, $2.5 million is what we're asking for
in those other areas. )
Of course you realize that the court will not 1A 2A D/A A
put you in a better position, if you have to go
to court, than you were in previously.
That's possible. (pause) ' 6R 6D R R
So you want $3 million for medical expenses—-is cl 6D A «cl
that what you're asking? And you're also asking—-—
For $2.5 million beyond that. How do you feel SD 3A R ¢l
about the $3 million, for covering, vou know,
hospital and medical bills?
Well, we can't go quite $50,000 per year--that's 4D 2A D/R D
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36D. (cont.) saying, we were thinking more like
$20,000 a year, for expenses.
37P. 50 years, or 607 cl ¢l ¢l cl
38D. Well, we were thinking more like 50. 5D 6D «cl D
39P. You were thinking like a million to a million cl cl cl el
and a half?
40D. Yeah. 5D 6D R ¢l
41P. Well . . . (laughter) 8R B8R ¢l cl
42D. And then of course, that and the $250,000 for 50 6D cl «cl
the medical expenses added to that. (pause)
43P. Has the company considered the fact that the 1A 24 A A
publicity of this is going to follow them
through a jury trial if it's lengthy, and hurt?
44D. Yeah, like I said, we'd like to settle. 6R 6D R R
45P. You'd incur a loss much higher then. 4D 2A R A
46D. Possibly, but then we would also possibly 3D 4A D D

come out better.
47P. And all our guy has to do is wait--just wait and 4D 2A D A
get a better settlement. You know it's really
going to hurt your Dairy Company and could hurt
them if this goes longer. '
48D. But then again, you could possibly not get all 3D 4A D D
the damages that you want, too.
49P. What would you like for an overall package to cl cl1 A «cl
cover all the losses and take care of it?
50D. Well, like I said, the $1.2 million for medical, 5D 3A R/D R/D
plus the 250,000 or like $1.5 million? (pause)
And the $20,000 is what we had an estimate from
a care facility. I don't think there's any
possibility of the court giving you the $50,000
because that would put him in better shape than
he was in before the accident.
51P. It would be very limiting for him to stay in a 4D 4A D D/A
care facility at $20,000 a year, because if he
were to get a Job someday like a professor or
something in a university, that would be very
difficult for him to be living in a care facility.
. He's going to have to have some kind of a
private life. If he's going to teach, that would
be out of the question. That's why we're asking -
for $50,000 a year. It's going to cost that much
at least, besides paying the nurse. So I'd like
to have you consider the $50,000 figure.

52D. What would you be willing to come down to? 3D 5D R R

53P. On that one specific area? ) €l ¢l ¢l ¢l

54D. Because we can't go 50, or we'll have to go to 4D 2A D D/A
court.

55P. I can come down to $30,000 a year. .I think we 6R 7R R R
can maybe have some person be paid that, for 60
years. (pause) )



56D.

57p.
58D.
59p.

60D.
61P.

62D.
63P.
64D.
65P.
66D.
67P.
68D.
69P.

70D.

OBS.

$1.8 million? (pause) Now have you checked
into the cost of hiring someone? Because this

doesn’'t necessarily have to be in a care facility;

it could just be hiring somebody part-time.

I just assumed you said that $20,000 was from
a care facility.

That's what I meant--we got those figures for

a salary——it doesn't necessarily have to be in
an institution.

Well, I can compromise on that. $2 million.
Just for care?

Yeah, future care. But that includes more than

just hiring of one person; and increasing costs

and that kind of thing.

But you said just 60 years at $30,000?
$30,000.

So that's $1.8. (pause) What if we come up to,
let's see, $23,0007? )

No, that's the lowest I'm going to go on that.
$30, 0007

That's the most important. If nothing else,
that's where we have to make sure that the man
is taken care of for the rest of his 1life.

And then what are you asking for in the other
areas, then?

Since I've taken 1.2 million off that, I'll
come down for a total to $4.3.

That's quite a bit for his occupation.

71P. We're asking for a settlement of $4.3 now.

72D.

73P.
74D.
75P.
76D.
77P.

78D.
79P.

(pause)

Well, we could probably go up to $25,000 a year
for medical expenses. But overall, we can't

go much higher than that--we'd have to see what
we could get from the court.

And that's your overall settlement?

That's for the medical expenses.

So that would give what for an overall settle-
ment ?
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That would be $1.25 million for medical expenses, 6R

so we could give you like, $2 million for that.
You feel that psychological damages, loss of
career, loss of companionship are only worth
$800,0007?

We feel that's enough.

Don't you feel SORRY for him? (laughter) Put
yourself in his place. I mean, going to court
could change things.

a K e
[5)] [} = o]
Q 3 A &
2 O o a
4D 5D D D
5D 6D D ecl
4D 6D D D
6R 7R R R
4D 5D A cl
3D 6D D cl
4D 5D A cl
5D 6D ¢l ¢l
6R 7R ¢l R
4D 6D D A
cl ¢l ¢l cl
4D 6D D D
4D 5D A ¢l
6R 7R 'R R
4D 5D D A
50 3A D D
6R 7R R R/D
4D 5D el el
5D 6D ¢l ¢l
cl cl el el
7R R R
4D 5D D A
3D 6D D D
1A 2A D D/A
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88D.

89P.
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Cue
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For both of us. (pause) °-All right, okay. 3D
We would give you $1.2 million for medical
expenses and 1 million for the other.

$2.2 million. cl
Because you know, if we go in there, you're 1A
asking for quite a sum, and the jury might not

give you all the damages you want,

But juries are very sympathetic to these 4D
things. And we do have a film that the judge
committed himself to for the jury, showing

him playing the viola and then after that him
paralyzed, doing something at the rehabilitation
center. That's a very strong point, and there's

no doubt the jury would feel sorry for that.

I know, but you're asking for quite a bit, 4D
because right now he's making only $20,000 a year.
No objective person can honestly look at this 4D
and really not feel like this man should not be
compensated for something. He's been totally
paralyzed from this terrible accident.

But you're asking--he's making $20,000 a year 4D
right now. And you take that for 60 years. .

But that's only a fraction of what he could make 4D
in the future. _

But you can't make him better off in that par- 4D
ticular area than he is right now. The court

can't do that.

But there has to be some kind of an award--some 4D
kind of psychological compensation for that. $2
million is a fair amount of money to be compen-
sated for something like that.

So you've got the 1.2, that's what he's making 6R
now, for 60 years, and I've given you 25,000--

the figure of 1.25 for his medical expenses, and
we'll pay the 250,000. That comes out to $2.7
million.:

Okay, my last offer was $4.2 or $4.3. Um, 6R

~1'11 ignore the loss of companionship because I

92D.
93P.
94D.

95P,
96D.

don't feel that's as strong a factor as the others
are, and I'll come down a half a million on my

last offer, to $3.7.

So, how did you figure your 3.77 cl
Off the 4.2. cl
But that's figuring 1.2 million for medical cl
expenses?

Mmhmmm. I'm changing that figure. cl
So, you're figuring $25,000 for 60 years, or cl
50 years?

4A

cl
2A

6D

5D

6D

5D

6D

5D

6D

7R

7R

cl
cl
cl

cl
cl

=)

cl
cl
cl

cl
cl

D/A

cl
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S| Resp.
| cue

w| PLTF.
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97P. 50 years. So I'm at 3.7 and you're at 2.7.
We're dealing with a million dollars.

98D. What if we would split the difference for both 6R 7R
of us? Because we're both feeling strongly on
our points--the difference for both of us
would probably be real good.

99P. I would agree. ‘ 6R 7R R R
Observer verification: $3.2 million is your final settlement?
Answer by both parties: "Yes."

=
]

Negotiation Outcomes

Dollar Award: $3.2 million.
Negotiation Length (Time): 27 minutes.
Negotiation Length (Utterances): Excluding the first two

introductory remarks, there were 49 total utterances by
the plaintiff and 48 total utterances by the defendant.

Utterance Coding Summary

Table 7 (page 98) illustrates the conversion of actual utterance
totals to percentage for for easier comparison between subjects.
The following table provides the original numerical totals which
were obtained before this conversion.

Response PLAINTIFF'S UTTERANCES DEFENDANT'S UTTERANCES

& Cue As coded by the: As coded by the:
Plaintiff |[Defendant|Observer | Plaintiff|Defendant{Observer
TACTICS: [Resp Cue |Resp Cue |Resp Cue | Resp Cue |Resp Cue |Resp Cue

ATTACK 8 8 17 19 4 11 8 9 4 6 3 11

DEFEND . {22 21 11 ~ 9| 30 24} 19 18 |18 17| 30 25

REGRESS 9 10 7 7 7 6] 11 11 11 10 8 6

CLARIF. 10 10 | 14 14 8 8/ 10 10 115 15 7 6

UNCERT. 0 0 0 0 0 0 0 0 0 0 0 0

TOTALS 49 49 | 49 49 | 49 49| 48 48 | 48 48 | 48 48




Questionnaire Results

Although the questionnaire is reproduced in its entirety in
appendix D (pp. 169-171), abbreviations of the questions are given
here along with the responses of the plaintiff and defendant in
this negotiation. Answers to the "Specific Information'" section
are recorded numerically in accordance with the following scale:
SD (Strongly Disagree)

(Moderately Disagree)
(Disagree)
(Uncertain)

(Agree)

(Moderately Agree)
(Strongly Agree)

NV RWN
EErcold

The subjects' written explanations are also given, in the
instances where they were supplied.

RESPONSES BY THE:

Plaintiff Defendant

General Information

I am: Male Female

My age group is: 18-22 18-22

My profession is: Student Student

Frequency of negotiation:

In social/personal life: Occasionally Occasionally
(More active previously): No No
In business/occupation: Daily Rarely
(More active previously): No No

Specific Information

1) Negotiating skill level 4 4

2) Attaining outcomes 5 5

3) Self-taught skills 5 3

4) Learned skills 5 5

5) Strategy generally used 6 5
Plaintiff's comments: "In some way, however, it is never rigid
in form or in a definite sequential pattern."

Defendant's comments: "Start with a much lower figure than you
expect to get."

6) Strategy in this negotiation 6 6
Plaintiff's comments: "I explained my position and directed
this toward achieving an outcome."

Defendant's comments: "I wanted to start low but not too low."

7) Opponent's strategy : 6 7
Plaintiff's comments: "Yes, to attain a desired outcome, yet

compromising at the end."
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Plaintiff Defendant

7) (continued) .
Defendant's comments: ''Showing how we were definitely at fault,
and then threatening about going to court."

8) Opponent followed extreme tactics

9) I followed opponent's extremes

10) Opponent followed concessions

11) I followed opponent

12) I understood clearly

13) Opponent understood clearly

14) I tried to direct response

15) I succeeded

16) Opponent tried to direct response

17) Opponent succeeded

18) I looked for cues

-19) Opponent looked for cues

20) I was more successful

21) I had an advantage
Plaintiff's comments: 'Yes, because the defendant was negligent,
yet would probably settle out-of-court."” '
Defendant's comments: 'We were clearly negligent and could have
had to pay $5.5 million because of punitive and compensatory

[ea NN« ) BE NI NI e NS RV RV VIRV, IV, RV, B N ]
HwWUhutdoouvnagyd Sy~ un

damages."
22) 1 sought "bottom lines" 7 7
23) Opponent sought "bottom lines" 7 7
24) I had a '"bottom line" C -7 6
25) 1 was primarily: conceding conceding
26) My opponent was primarily: conceding conceding
27) This negotiation was: cooperative cooperative

Coding Sessidn Remarks

As explained in the procedures outlined in chapter 3, the
participants' coding session took place one day after the actual
negotiation. Using the numbered statements on the transcription
as a guide (odd numbers=plaintiff; even numbers=defendant), the
researcher asked subjects to label each utterance as an attack,
defense, and/or regression. Explanatory comments were encouraged,
and the researcher frequently probed for additional explanation of
the perceived intention of particular utterances.

The following data represents the actual commentary by first,
the plaintiff, and second, the defendant, on the transcribed state-
ments. The numbers correspond with those appearing on pages 180-
186 of this appendix. Observer comments or probing questions are
omitted for the sake of brevity.
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Plaintiff's Coding Session Remarks

1 & 2) We were just starting.

3) I was attacking there because I stated the situation in the case
and my position; I came out right away, as an introduction.

4) She's responding to my attack and showing her position; defending.

5) This was a response to what she said but yet I'm supporting my
own redsoning. So I was defending my position.

6) She was attacking here because she was stating some new informa-
tion and trying to strengthen her position against me.

7) Well, I was not totally agreeing with her.: At most, I was ending
that aspect of the conversation so we could move on to something
else. 1I'd say I was defending there, because I was definitely
not conceding anything to her.

8) That was still attacking, as a continuation of statement number
6. She was going on with the same point.

9) I was attacking here too, by giving more information.

10) That really wasn't a tactic of any sort. I'd say that was just
trying to clarify things, to make sure we both understood clearly.

11) That was a defense-—a justification of my calculations.

12) She was defending there also.

13) I was attacking here by getting more detailed as to why I feel
"the way I do, to get her to see my side on all of these things.

I was trying to use an emotional appeal there about all of the
things that he has to worry about because of the accident.

14) That comment was just a simple defense on that point.

15) I was still attacking there, because I was continuing the argu-
ment on the types of damages we would have to be concerned about.
I was trying to stress that she couldn't forget about the
long-term psychological damages.

16) She was regressing there--starting to concede a little bit by
offering to take care of part of his expenses—-—at least the medi-
cal.

17) I was attacking again to go a little farther to get her to concede.
I could see she went a little way, but I wanted her to go further,
so I continued the attack.

18) She was regressing there because she gave me a definite dollar
offer for a settlement.

19) I was defending there at first because I denied that it was
enough money yet.  But I was also regressing there because this-
was the first time I gave her a definite dollar figure out of the
$5.5 million total. I let her know I was reaching for some
compromise.

20) She was being defensive here. No, it wasn't that she misunder-
stood me. She was trying to challenge me there.

21) I was being defensive by bringing up supportive material, and
further explaining the basis for my demands by calculating the
number of years and all.
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23)
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25)
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27)
28)
29)
30)
31)

32)

33)

34)

35)

36)

37)
38)
39)

40)
41)
42)

43)
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She was regressing in getting me to give a figure; to see if I'd
go within her acceptable range for the settlement. But she's
not actually conceding yet, even though it looks like she's
setting things up to be more agreeable later.

I'm defending there; clarifying my offer.

I don't know--maybe just simply clarifying things.

That was defending the basis for the request—-that he lost out
on the Boston Symphony position. ' ' )

She was attacking me. She was denying the certainty of that
position by saying that we didn’'t know for sure that he would
get it. Kind of a "Let's not forget' remark.

I was defending myself against what she just said in that
attack.

She was defending again.

I was defending again on my argument.

She was still defending on the same point again.

I was attacking because I introduced additional information and
demands for the settlement.

She was defending against my previous attack, but also bringing
up an attack to see what I would say. - This was interesting
because I was going to bring this point up too. Yes, I was sur-
prised that she did this because I was going to, too. I didn't
know what to say.

Since I didn't know what to say, I tried to shove her previous
comment aside. I guess I was regressing because I had to agree
with her to a certain extent.

She was attacking by challenging me there. Seemed to be imply-
ing that my figures were high.

I'm trying to concede on that too--we're coming closer and closer
to an acceptable settlement figure. I was regressing by agreeing
to lower figures.

She was defending at first because she said she couldn't go that
high and so disagreed with the $50,000. But she was coming closer
too in her regressing, because she did move her figure or offer.
That was just clarification of the number of years involved.
Just clarifying the number of years again.

That was clarification too. I was coaxing her on that--was
clarifying but a loaded question too, I guess. _

That was a regression because it showed some agreement.

That really wasn't anything--maybe just clarifying.

That. was slightly attacking--no, it was still clarifying the
figures. That's all.

That was an attack again with the point about the adverse pub-
licity that would occur. I felt better at this point about my
negotiating. No, I didn't plan this argument, but I did just
think about it after her statement in number 32 about the

court and what they would do. You have to grab at anything in a
negotiation to get what you want.
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She was regressing. I think we both came to terms that we want
to settle out of court, if possible,

I was actually regressing by agreeing with her there, although
I said it in a defensive manner. She probably took it as both
regressing and defending, but I meant it to be regressing.

She was just defending that although what I was saying might be
true, things could go the opposite way too.

I was defending that all we had to do was to wait and see what
would happen. I tried to defend my previous argument that they
would be hurt worse than we would by waiting.

She was defending again, just like in number 46. The same point.
I was attacking her there to try to get her to give me a better
offer. I was saying, ""What do you want then?"

She was both regressing and defending. She regressed at first by
giving me a lower figure--~conceding a little bit. But she was
still defending her position that the court wouldn't make my
client any better off than he was before. So even though she
came down with her offer, she still was trying to show that I
should realize I couldn't get as much as I wanted.

I was defending my demands there, by arguing that he shouldn't
have to stay in a care facility, and that he should have his own
private life someday, especially if he wants to work. So I was
explaining and defending the $50,000 I was asking for.

She was regressing there in trying to get me to make an offer,
like setting me up again.

I was asking a question as to what she was referring to--just
clarifying. That's all.

Just defending why she couldn't go up to the $50,000. No, it
wasn't trying to threaten me or anything, but just explaining
her position. It was common knowledge that she could just wait
and go to court if she wanted to. That was no surprise.

I came down and made another offer. Regressing.

She was defending there. She was telling me why $1.8 million
was too high, and relating it to the cost of care. I think we
both were trying to clarify there; we both thought the other
had information on the. cost of a nurse specifically, but
neither of us did.

So I was defending my offer based on what I thought she had said.
She was defending too, on clearing up that argument.

I regressed there by coming down on my demands.

She was challenging there--attacking me. That was definitely
not just clarifying what I said. She knew.

I was defending myself--supporting my request with arguments.
She was attacking again--still challenging me there too.

Just clarifying.

Just clarifying.

That was defensive--stating a definite position that I would
stand on.

She was making sure about the amount by asking a question to
clarify things.
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Defensive. Just a reply defending my figure.

She was challenging me there, attacking.

I came down in my demands and so was conceding there. Regressing.
She must not have thought it was much of a concession, because
she was defensive there against the amount.

I was defending myself--just stating my position.

She was regressing in that statement even though she was also
stating her bottom line. She was definitely changing her figure.
That was just a question for clarification.

Also clarifying in answer to her question.

That was still a clarifying question. Just waiting for an answer.
She was making an offer for me; regressing by going higher than
before.

I'm challenging her with that statement, but it's still just
defensive in nature. I'm not trying to attack her there, but to
mainly defend against the $800,000 figure.

She was defensive back--that she thought it was enough.

I was defensive back too. Trying to use a little humor to see if
she didn't feel sorry for my client too.

She regressed by giving me another concession in terms of offers.
That was just a clarification. No, it was not a challenge in any
way .

She was defensive about the amount by reminding me of the court-
room and what would happen there.

I am defensive too about how the juries might react. I'm not
trying to threaten her at all. I'm just using some supporting
material behind what I asked for in damages. She knew that was
a strong point, and I was reminding her.

She was being defensive and saying that was quite a bit to ask.

I was defensive and giving reasons why he should get the money.
She's attacking by challenging me with that statement. She was
implying that the figure was too high, and maybe being sar-
castic with the comment about 60 years.

I'm defending back. -

She's defending her argument too. Back to a previous argument
again, so still defending.

I'm defending again on the reasonability of my request.

She's defending her position and just culminating all the stuff
she has given so far--clarifying on it too. Trying to show that
she has been reasonable.

I regressed there because I made a new dollar offer.

That was just asking how I figured my offer, so was clarifying.
That was clarifying--answering her question.

She was still trying to clarify how I figured.

That again was just clarification as to what I was doing. That's
all it was. )

Another clarification--question.

I'm implying an offer here, so it's a regression. Coming down
on what I was asking for from her.
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99)
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That was a regression in the form of a. counteroffer settlement
figure.

Another regression, because it showed final agreement as to a
settlement figure. :

Defendant's Coding Session Remarks

1)
3)

4)

5)
6)

7)
8)

9)
10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)

22)
23)

& 2) We were probably both a little nervous about getting started.
He was attacking because he's telling me what we did to his client.
He was emphasizing that we were at fault.

I felt we were defending by saying that although there's a certain
degree of truth to what he was saying, we still have to think about
how the court can't make his client any better off than he was
originally. But we were also regressing--we had a very weak

case in this. I had to admit that. .

He was attacking again, to try to emphasize that it was our fault.
He was definitely trying to get that across.

I tried to defend by bringing up the possibility that he could work.
He was regressing--admitting what I just said.

I think that was defending on my part. No, maybe it was an attack?
No, I think it was just defending that idea about how the court
would consider that possibility. Just reminding him of that fact.
Attacking--saying that he wouldn't be able to play the viola again.
I was just trying to make sure I understood him right., Yeah, I
was just clarifying things there.

He attacked by saying, "You can't expect someone to take care of
him forever." And so he was asking what I was realistically
thinking of for a settlement based on that fact.

Just another clarification, both my answer and question.

He's attacking because he's listing all the damages we caused.
Again pressing the idea of our fault.

I was just defending the idea that companionship couldn’'t be
included in the losses,

He's attacking by saying that he's"still hurt--at least psycholog-
ically anyway. It's like it's our fault again. /

I regressed because I was making our first offer to try to come
together for a settlement.

He's attacking my 50 years because he hadn't made any offer before.
He's acting like that isn't enough. He wants more.

I regressed because I made another offer.

He attacked again. That's not enough.

I was attacking. No, I wasn't just clarifying things--I was chal-
lenging him. I couldn't believe he was asking for $50,000.

He was defending the basis for his figure, explaining the

reasons behind it.

That was just clarifying the amount.

He answered me. Just clarifying, mot an attack or anything.
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"

I needed to know specifically about the '"other losses.” So I
just asked. Just clarification.

That was kinda attacking, because he's clarifying and pointing
out the loss of his future career and position in the symphony--
how bad off he is.

I was defending that the job with the symphony wasn't for sure.
I tried to remind him of the possibility of working.

He was attacking my defense, that he couldn't use his hands.

I defended why we shouldn't have to pay for everything.

He defended why we should because of the problem with his hands.
We're still going back and forth on that. I defended.

He defended why he still felt he should get damages for that.
Maybe he regressed because he's giving me his figures? I didn't
feel he was attacking because he was clarifying the amount he
was asking for and why. Neither of us had given a figure yet,
so he wasn't really attacking or regressing. I guess defending.
I was attacking his figure, making a threat to make him think he
really couldn't get that much from the court. I had to do that,
otherwise we didn't have a case to argue.

That was regressing, saying "'Yeah, that's possible.'
showing agreement with me.

The next two were just clarifying the amounts. No, they weren't
attacks-or anything. We were being friendly and not really
challenging one another.

Clarifying.

I was defending why we couldn't go as high as the $50,000 a year.
Just explaining our reasons.

He wanted me to clarify the number of years.

That was defending the 50 years.

I don't remember exactly how he said that, but I think he was
just clarifying and kinda asking, 'Okay, what's your figure?"

I was just clarifying it.

That was nothing, just starting to clarify things.

I explained a little further. Just clarifying it.

He attacked for sure because he used that court threat again,
about what the cost would be. I -already knew that publicity
might be a problem, so it didn't bother me. I kinda expected it.
I admitted it. Regression.

He was back to the threat again. Attacking.

I had to defend that it might not be so bad too.

He was attacking again. Yeah, this seemed to be his tactic, to
keep bringing up the idea of waiting to go to court. He was
trying to frighten me with it.

I was defending. Like our arguments before.

Clarification, really.

I was regressing with the $1.5 million because I was giving in
somewhat. But I was defending my offer against his first amount,
$50,000 and saying that he should accept it, that it was a

good settlement.

He was defending his request at first. He was saying that they

' It was
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needed the money, and gave his reasons. Then he was attacking my
offer and warning me that what I just said wasn't necessarily true
and that they would need that money so I'd better remember that.
I was regressing., I was hinting that if he'd come down, we might
think about it too. Trying to get him to come down.

He was just asking me to clarify that area. A question.

I was defending my offer and why we couldn't come down, but when
I mentioned going to court I was attacking him with a threat. I
wanted him to know we could threaten too.

He was regressing. He came down right away.

I was defending my statement about the care facility and the
$20,000 I gave before. I really was trying to defend my point
more than attacking or challenging his new figure.

That was to clarify again.

I defended my figures and how I got them.

‘He regressed down to $2 million on that.

These next few were just clearing things up. He said $2 million
so I had to ask what for.

He was just explaining it, clarifying. I don't think he was trying
to mean anything more than that, other than just clarifying his
figure. :

I just wanted him to clarify. That's all.

He answered. Clarifying.

Now I regressed because I came up on my offer.

He was attacking me because he said that was as low as he would go.
I'm sure he was attacking.

I was just questioning. Clarifying.

He was defending there--just giving his reasons for needing it.

I just asked him a question about the other areas. Just clarify-
ing again. I said it nicely--I didn't attack him.

He regressed. He came down again. That was nice!

I'm attacking his offer, saying that it's too much.

He's defending his previous amount,

I regressed at first by saying we could go to $25,000 a year for
medical expenses. But I was also defending myself because I
wanted him to know we couldn't go any further than that.

He wasn't challenging; he was just checking with me on whether
that was my total amount. Just clarifying.

I explained that it was just for the medical. Clarifying.

He wanted me to give a total, to just clarify the amount overall.
I was actually regressing here, because I gave him another offer
and it was lower than the ones before.

He's attacking my offer, that it wasn't enough.

I was defending that I thought it was.

That's both defending and attacking. It's defending why we should
feel sorry for his client, but he's attacking again by throwing in
the threat of how going to court could really change things.

I regressed because I gave him another offer, coming up closer.
That was just clarifying because he added it together for a total.
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I was defending the amount I offered and why I didn't go any
higher. ‘

He was defending his "threat'" he made earlier. Just explaining
why that was a strong point.

That's defending and attacking again. Defending my offer,

and attacking his at the same time.

He's attacking my defense. He wanted me to feel guilty here,

and he wanted me to do this earlier, like in number 79, "Don't
you feel sorry for him?" He was being nice about it, though.
Just clarifying on the figures.

He's attacking my statement--—the amounts versus what he could
make in the future. Saying I'm wrong.

I'm defending my position and offer, based on the argument that

I made before--you can't make a person better off than they were
before. Reminding him of that, so it wasn't really an attack.
Just saying he can't really expect to get that much.

He's defending his amount, why it is fair.

That was regressing--a new offer by me.

He was regressing, giving in and making a new offer. I really
didn't think loss of companionship was that important. I didn't
think he'd get damages anyway, and that he just threw it in,
figuring that I would think he'd get something for it. He was
using it to try to make me think he was really giving up something
by coming down. Kinda like a '"good guy" tactic.

Just a question. How did he figure it? Clarifying.

Clarifying, just answering.

I was attacking because I was challenging him on the medical
expenses; that it was probably too high.

He defended it, that he was changing it.

Just clarifying what he was asking for, exactly. Just a question.
He was defending, like saying, 'Come on, we're only at a $1
million difference.”" He was trying to make me feel that it wasn't
worth going to court over.

I regressed by offering to split the difference for both of us.
He regressed too when he agreed. ‘I really was somewhat surprised
when he settled so fast. I really didn't think he would so fast.

Interview Question Results

The following data resulted from the interview questions asked

of the subjects after the coding session. The question numbers and
abbreviated inquiries here correspond to those found on pp. 173~175
(appendix F). Again, the interviewer used probing questions as
necessary to stimulate responses or clarification.
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Plaintiff's Responses

1)

2)

3)

4)

5)

WHO WON: Well, I felt it went very well for both sides because we
really trusted one another, and I think she felt that way too. So
it worked well. I felt pressured by my information to settle
because my client really needed the money. I went below $4 million
because of the way my information was specifically worded, that

$4 million would be "an incredibly good" settlement and so I could
go beyond that amount.

Also, she seemed to be negotiating in good faith. We didn't
negotiate against each other before, but we were partners once,
during the first week of class. I did most of the negotiating
then, showing her what to do. We got along really good then and
it made me feel like she was a nice person. I mean, I felt like
I could trust her and I did. I did wonder, when she was so willing
to settle at the end, if she was getting a little bit better deal
from her information. But I still did trust her that it wasn't so
bad. I didn't think she would really try to take advantage of me,
or anything.

I guess I just think we both got a good deal, so we both won.

WHO ATTACKED, DEFENDED, &/OR REGRESSED: I did more of the attack-
ing just because I was on the plaintiff's side. I was prosecuting
her because of my position. And I didn't have anything to have to
defend. So she had to do more of the defending just because of
her position. I thought that we both regressed. It was balanced.
I had the incentive to concede because my client needed the money
now, and also, there was the cost of going to trial to think about.
So we both had something to make us concede together. No matter
what, though, I always felt we would get a good agreement. I was
confident of that.

YOUR STATEMENTS YOUR OPPONENT CLEARLY UNDERSTOOD: Well, when-
ever I said that we could just wait and go to court, or that the
jury in court would be sympathetic, she knew what I meant. I
think we both very clearly wanted to settle out of court. And
her responses when I talked about going to court showed that she
knew what I meant right away. (References to specific utterances:
#43, 45, 79, 83, and 85). I also think that when I said it

was their fault, she knew what I meant. She didn't come right
out and admit it, but she knew her client was clearly negligent.
So after I referred to that at first (utterances #3 and 5), I
really didn't have to emphasize it any more.

YOUR STATEMENTS YOUR OPPONENT MISUNDERSTOOD: I can't really
think of anything she really misunderstood.

YOUR OPPONENT'S STATEMENTS YOU CLEARLY UNDERSTOOD: Again, we
both clearly wanted to settle out of court. I felt like, even
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though she or I never did say it, she knew how important it was
that I settle out of court. She knew it was really important or
she wouldn't have pressed it. (References to utterances #4, 32,
36, 44, 46, 82, and 88). She knew that was counterproductive
for my side, and so she tried to use that argument repeatedly.

I was also pretty sure about her offers. We both seemed
very sure, overall. I really thought that we were both very
clear; we understood one another and really communicated well.

I

YOUR OPPONENT'S STATEMENTS YOU MISUNDERSTOOD: (Reference to
utterance #56). I wasn't real sure about her comments on the
cost of a nurse and the cost of care in a facility. I wasn't
exactly sure what she meant, or how she got that, as I indi-
cated in #57. And like I said, when she settled so quickly at the
end I did wonder a little bit if she was getting a better deal.
But I trusted her enough that I didn't really think she would
try to take advantage of me, or anything. I can't think of any-
thing else I misunderstood. It was pretty clear.

YOUR SUCCESSFUL/PRODUCTIVE STATEMENTS: - As I said, all of my
suggestions reminding her about going to court. (#43, 45, 79

83, and 85). We both placed such a premium on it. If we

hadn't, we couldn"t have settled. And at the end, when I started
how close we were (utterance #97), it made it seem like we came so
far and so it sped things up, tying it all together. And really,
we both made equal tradeoffs on concessions or regressiomns. It
wasn't one-sided at all. So we both helped get a settlement that
was fair.

YOUR LEAST SUCCESSFUL/PRODUCTIVE STATEMENTS: I don't know; I
can't really think of any. I just thought it went very well. We
both cooperated and didn't try to pull any tricks or anything.

YOUR OPPONENT'S SUCCESSFUL/PRODUCTIVE STATEMENTS: She also

kept reminding about going to court. (#4, 32, 36, 44, 46, 82, and
88). Like I said, we both kept reminding each other. She really
helped get a settlement when at the end (utterance #98) when she
offered to "split the difference" between us. That showed that
she wanted to be fair to both of us. Oh yeah, like I said, we
both traded off pretty equally in moving up or down in our con-
cessions. So it helped when she would agree to make another
offer too.

YOUR OPPONENT'S LEAST SUCCESSFUL/PRODUCTIVE STATEMENTS: None.

I really held a lot of trust in her. She sits across the room in

class from me, and she looks like a trusting person. So I felt
that way in the negotiation and she didn't make me think other-
wise. I just thought it was all pretty clear; good communication.
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11) INTERPRETATION: I still interpret things pretty much the same.
Not really very differently at all.

Defendant 's Responses

1) WHO WON: I think he came out better money-wise because he agreed
so easily (uneasy laugh). I did think I held my own pretty good
under the circumstances of the case and all, so I really didn't
do that bad, but I think he got what he wanted. He agreed so easily.

2) WHO ATTACKED, DEFENDED,. &/OR REGRESSED: Well, I obviously made
more regressing moves and 1 was aware of it throughout the nego-
tiation. But the reason was that I didn't have anything to hold
over him. We both knew my client was at fault, and he reminded
me of that with his attacks. So he was doing more attacking
and I had to do more defending. And regressing. I think he did
better negotiating, although he didn't make as many offers. I
had to make more.

3) YOUR STATEMENTS YOUR OPPONENT CLEARLY UNDERSTOOD: I think we
mainly understood one another; the only confusion was maybe over
the figures. He definitely understood my reference about how
the court couldn't make him any better off than he was before.
(Utterances #32 and 34). That was my only strategy--otherwise we
were clearly negligent and I think he knew that too. I did think
he'd question me more on that, but he must have been negotiating
out of court for the same reason--that he wouldn't necessarily do
any better with a jury award.

4) YOUR STATEMENTS YOUR OPPONENT MISUNDERSTOOD: We both had a few
problems with the figures sometimes. We didn't have them broken
down so we had to stop and clarify sometimes. But we got that
straightened out. I don't think there was anything else that
was unclear,- really.

5) YOUR OPPONENT'S STATEMENTS YOU CLEARLY UNDERSTOQOD: I already
mentioned that we both realized the other was trying to keep
referring to going to court. He did the same thing I did. (Ref-
erences to #43, 45, 79, 83,.85). That's why he kept mentioning
it again. When he said, "Don't you feel sorry for him," (#89,
95), I understood his intent there! He wanted me to feel guilty.
That would make me give a better settlement to him. And I
clearly understood that he wanted me to remember we were clearly
negligent--he kept holding that over my head, that the court
probably would make a good award because of that.

6) YOUR OPPONENT'S STATEMENTS YOU MISUNDERSTOOD: He also didn't
break down his figures sometimes and so we had to make it more

clear. I think I mostly understood him, but I did wonder about
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why he settled so quickly at the end. I wondered what his
information said, and whether he would have been willing to go

a lot lower. It just seemed like he probably was getting a good
deal.

7) YOUR SUCCESSFUL/PRODUCTIVE STATEMENTS: I guess I have to say the
reminders about going to court since we both thought it was some-
thing to be avoided. (Utterances #4, 32, 36, 44, 46, 82, and 88).
I think it helped a lot when I reminded him. Kept the negotiation
moving along and encouraged him to make concessions too. . I also
think it was helpful that I didn't start too low with my offers.
I didn't want to seem ridiculous and "turn him off" or anything.
So I didn't say "no way'" to his requests. And I think that my
concessions helped a lot--we both did pretty good except for a
little while when I made more concessions than he did and he
didn't come back. But I guess that still helped us reach a set-
tlement. . (No identification of specific utterances).

8) YOUR LEAST SUCCESSFUL/PRODUCTIVE STATEMENTS: I think this was a
problem for both of us, not just me. We both took too long--we
should have gotten to making concessions earlier in the negotia-
tion. We both did a lot of hemhawing around, too. Why? Well,
because I wanted to end up with $2.5 million like my information
said I should try for, but his asking $5.5 million at the start
was what made me think I shouldn't start too low and should be
reasonable.

9) YOUR OPPONENT'S SUCCESSFUL/PRODUCTIVE STATEMENTS: The same as I
said for me--he kept talking about going to court. (Utterances
#43, 45, 79, 83, 85). He knew I wanted to avoid going to court
too and so that was helpful. I don't know; I guess that we were
both pretty good about making concessions fairly. I felt like I
made more than he did, but he came down on his demands too so
that was helpful to reaching settlement.

10) YOUR OPPONENT'S LEAST SUCCESSFUL/PRODUCTIVE STATEMENTS: I still
think it was the same thing--we both took too long to get going.
I can't think of anything else, really. He knew what he was
doing, and he knew what I was doing too. '

11) INTERPRETATION: I guess I still see things pretty much the same.
I wouldn’'t change it much.

Observed Behaviors

Since an audiotape cannot record nonverbal and other such
behaviors, the observer attempted to take note of significant actions
by either negotiator, including the general demeanor of the nego-
tiation. The following descriptions are obviously generalizations,
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but should be mentioned since they are included in the observer's
notes from the negotiation sessions.

In this negotiation, both parties were very softspoken. At no
point in time did either raise their voice, or cut one another off
during sentences. Rather, both .patiently and apparently respect-
fully listened to what the other had to say before commenting or
questioning. Both tended to take their time to think of how they
intended to respond to the previous statements of their opponent.
This was especially true at the outset of the negotiation, when
there were a number of pauses between one person's remarks and the
other's response. Sometimes these pauses would be accompanied by
careful leafing through the pages of their confidential informa-
tion, suggesting either some uncertainty about their facts, or
a thoughtfulness in terms of carefully evaluating what to say next.

Both appeared to be relaxed and friendly. Both smiled at one
another initially, and kept up the friendly tones of voice with
which they started. After the negotiation, in speaking to the nego-
tiators individually, both mentioned how they felt this negotiation
went very well compared to other negotiations from their class in
negotiation. Both independently expressed their enjoyment of this
negotiation as compared to previous experiences in which their
opponents appeared too concerned with attacking them rather than
reaching the best possible settlement. And both indicated that
they believed it is important to compromise.

Although this data was not formally collected through any of
the questionnaires or the normal interview procedures, it certainly
assisted the researcher in drawing conclusions about such matters as
level of coorientation and whether participants were interacting in
a distributive or integrative mode.
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